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AR. MY PARENTS 


PREFACE 


Pe... Dwight Woolsey, in common with several other 
of the most influential American political theorists of the nine- 
teenth century, has in recent years been no more than a name 
occasionally appearing in historical treatises. Father King’s 
sympathetic and systematic estimate of Woolsey’s writings does 
much to explain the most generally held American political 
ideas of the mid-nineteenth century. These ideas, widely current 
even into the 1880’s, merit consideration less for their origi- 
nality than for the universality with which educated Americans 
accepted them during the last decades before the avalanche of 
Spencerian and social-Darwinist thought. 

This is not to imply that Woolsey and his circle were static; 
they had advanced far from the thought of the Enlightenment, 
and stood for more than Parrington’s oversimplified “neo- 
Federalist” label would imply. In politics Woolsey was one of 
the elder guides of those mild rebels, the Liberal. Republicans; 
in political philosophy he accepted much of the historical school 
at the same time that profound piety tied him, probably more 
through faith than through reason, to a refurbished modification 
of the natural law. 

Father King demonstrates that Woolsey accepted the natural 
law not as a Kantian, subjectivistic or aprioristic, but as a his- 
torian and philosopher very much concerned with the facts of 
the objective and ontological order. While unfortunately he did 
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not organize his proofs systematically, he scattered them through 
his writings. 

Woolsey was familiar with the theories of contemporary 
German political philosophers, but in the main followed the 
same sort of rule-of-thumb eclecticism as Francis Lieber, whom 
he so much admired but in personality so little resembled. There 
is no more basic distinction between the two writers than the 
sound organization, directness, and Yankee dryness of Woolsey, 
so conspicuously lacking in the discursive Lieber. Both of them 
spoke energetically for the Christian gentlemen and the mer- 
chant aristocrats of the middle of the century, but these were 
soon outshadowed or crushed by the new builders of industrial 
empires. Woolsey and Lieber fared no better; some of their 
peripheral ideas were worked into the new fabric by men like 
Woolsey’s successor at Yale, William Graham Sumner, who 
was a disciple of Herbert Spencer. The basic tenets of their 
political philosophy were buried under the doctrine so pleasing 
to the Rockefellers and Carnegies: that since natural selection 
applied to society as well as biology, only the fittest survived, 
and this was as it should be. 

Theodore Dwight Woolsey is an excellent study of an Amer- 
ican scholar who was typical of his era. 

FRANK FREIDEL 

Harvard University 
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ec, the most pleasant phase of authoring a book is 
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Woolsey,” by Jacob Cooper, published in Bibliotheca Sacra 
for October 1899; to Dodd, Mead and Company for permission 
to quote from Memories of Yale Life and Men 1845-1899 by 
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CHAPTER I 


Woolsey’s 
Preparatory Years 


le outstanding names in the American literature of 
political science are Francis Lieber and Theodore Dwight 
Woolsey. Lieber and Woolsey are, also, our two earliest writers 
in the field of systematic political science. By this term we un- 
derstand an ex-professo and fairly extended treatment, resulting 
from abstract speculation and not confined to concrete contro- 
versy, regarding the nature of man, the nature of society, and 
the nature of the state.’ So far as the nature of man is con- 
cerned, political science does not study it from every possible 
point of view, but only insofar as man’s nature makes life in 
society necessary for him and is one basis of his rights and 
duties as a social being. Our American political literature, 
while unquestionably voluminous, is, however, in Dunning’s 
judgment, “‘a literature of concrete controversy rather than 
of abstract speculation.”* Hamilton, Jefferson, Calhoun, and 
Webster were far more inclined to political apologetics, al- 
though there are, indeed, scattered through their works many 
speculative passages of the highest order. Lieber and Woolsey, 


1The definition is that of the writer. Dunning would agree with it basically. See 
William A. Dunning, Essays on the Civil War and Reconstruction and Related 
Topics, p. 354 (New York: The Macmillan Company, 1898). 

2 Ibid., p. 354. 
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on the other hand, weighted their well-known volumes with 
abstract speculation, although most of their smaller pieces were 
concerned with ad-hoc issues.” 

Lieber was born in Prussia eight years before Napoleon’s 
warriors paraded in triumph over the cobbled streets of Berlin 
in 1806. He arrived in America, the land of his adoption, on 
June 20, 1827. His dramatic life has inspired the writing of 
many books, the most recent of which is one splendidly done by 
Frank Freidel of Harvard University.” If it may be said that 
the German-born Lieber wrote the first systematic political 
philosophy by an American citizen, it may be said with equal 
truth that his friend, the New York-born and Connecticut-reared 
Woolsey, wrote the second. 

Oddly enough, no book has yet been written recording 
Woolsey’s life, ideas, and works. Yet his life was full; full of 
years, experiences, and achievements that certainly deserve to 
be recorded. We wish that there existed at present more mate- 
rials from which to reconstruct his life more completely and 
more perfectly. Unfortunately, the sources available, both pri- 
mary and secondary, were found to be comparatively meager.” 


3 Dunning, while admitting that Lieber came closer to being a systematic political 
scientist than anyone else, stops there. Woolsey, in Dunning’s opinion, was 
more under the influence of particular living issues than of comprehensive 
philosophizing. See Dunning, Civil War, pp. 360-62. Merriam, a distinguished 
authority in this field, differs with Dunning. According to Merriam: ‘The 
first systematic study on politics was made by Theodore Woolsey, whose 
ponderous volumes on ‘Political Science’, or ‘State’, published in 1878, were 
a weighty contribution to systematic politics” (Charles Edward Merriam, 
American Political Ideas 1865-1917, p. 377. New York: The Macmillan Com- 
pany, 1920). 

4Frank Freidel, Francis Lieber (Baton Rouge: Louisiana State University Press, 
1947). See the Bibliographical Note, pp. 418-21. 

5 During the summer of 1948 the writer met and corresponded with Miss Edith 
Woolsey, the aged daughter of Doctor Woolsey. In a letter to me, dated No- 
vember 18, she wrote: “I have not been able to get to the room where I keep 
papers. As I said to you, I think, there are very few letters from my father 
after 1830 or so and just what is in the boxes from other people, I can 
not say.” 
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Theodore Salisbury Woolsey published a biographical sketch 
of his father’s early years in the Yale Review for January, 
April, and July of 1912. This was later in the same year printed 
by the Yale Publishing Association in the form of a booklet.° 
It is written with a certain vivid charm but fills only sixty-one 
pages. A pupil of Woolsey, Professor Jacob Cooper, wrote a 
thirty-two-page study of his distinguished teacher for the Biblio- 
theca Sacra in 1899." Doctor George P. Fisher, a colleague of 
Woolsey at Yale, furnishes us with a revealing article in the 
Century Magazine commemorating, in 1882, Woolsey’s fifty 
years of service to his alma mater.” This article, unfortunately, 
is less than ten pages long. 

The letters in the correspondence between Woolsey and his 
friends, associates, editors, and others once could have been 
counted by the thousands.” Those which happily have been pre- 
served and made available are precious few.*° Nevertheless, the 
material of this nature which we presently possess and his pub- 
lished writings will serve very well as indices of the stature of 
the man and of the measure and variety of his attainments. 

Woolsey’s rich background, the influences of family and 
social environment, of education, of foreign travel and study, 
make interesting reading in themselves. It is more interesting 
that his studies and pursuits were in some degree foreshadowed 
by his ancestry and earliest associations. Providence, before 


6 Theodore S. Woolsey, Theodore Dwight Woolsey—His Early Years. New Haven: 
Yale Publishing Association, 1912. 

7 Jacob Cooper, “Theodore Dwight Woolsey.” Bibliotheca Sacra 56:607-38, Octo- 
ber 1899. 

8 George P. Fisher, “The Academic Career of Ex-President Woolsey.” Century 
Magazine 24:709-17, September 1882. 

9 Cooper, “Woolsey,” p. 630. 

10 The Huntington Library in San Marino, California has thirty-two Woolsey 
letters; twenty-eight of these are in the Lieber papers. It also has seven letters 
from Francis Lieber to Woolsey. The Houghton Library at Harvard has eight 
Woolsey letters; the Historical Society of Pennsylvania has seven MSS, 


4 Theodore Dwight Woolsey 


whom he bowed his reverent head, took special care to see that 
what was apparent waste in his career was not real waste; that 
seemingly unrelated threads in his case converged to form the 
pattern of a consistent and very beneficent life.” 

Less than eight months after Thomas Jefferson, victorious 
in his campaign against the Federalists, walked to the Capitol 
for the inauguration ceremony, Woolsey was born in New York 
City. It was October thirty-first in the second year of the mag- 
nificent nineteenth century. Eighty-eight years later, as another 
type of Republican, Benjamin Harrison, was delivering a Fourth 
of July oration at Woodstock, the body of Theodore Woolsey 
was lying in state at his New Haven home. His life, therefore, 
had all but spanned the pregnant and turbulent American nine- 
teenth century. 

His father, William W. Woolsey, was a prosperous hard- 
ware merchant, descended from George Woolsey, who came to 
New England by way of Holland about 1623, and finally settled 
on Long Island. Theodore’s mother, Elizabeth, was a sister of 
the elder Timothy Dwight and a granddaughter of Jonathan 
Edwards.” In childhood he had the opportunity of seeing at the 
table of his prominent and influential father leading men of the 
Hamiltonian Federalist school of politics. Conservative polit- 
ical sentiment and a practical ability for the handling of eco- 
nomic questions were natural to one thus born and bred. His 
two brothers, graduates of Yale in 1813, later became active 
businessmen after the example of their father. 

College training had also been customary in his family. A 
grandfather, Benjamin W. Woolsey, earned a Yale A.B. in 
1744; a great-grandfather, Reverend Benjamin W. Woolsey, 


11 Fisher, “Woolsey,” p. 711. 

12 Harris E. Starr, “Theodore Dwight Woolsey.” In Dictionary of American Biog- 
raphy, edited by Allen Johnson and Dumas Malone, Vol. 20, pp. 519-20. New 
York: Charles Scribner’s Sons, 1928-1936. 

13 Fisher, “Woolsey,” p. 711. 
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obtained his in 1709; and the two brothers of Theodore, just 
mentioned, were also nurtured within the walls of Yale. College 
training was equally common on his mother’s side.’* In those 
early days training at Harvard or Yale, the two eldest daughters 
of American Puritanism, was directed, at least by implication, 
toward the clerical profession.’” Woolsey had certainly a plenti- 
ful clerical ancestry, notably in his mother’s line. Through her 
he was a lineal descendant of famed Jonathan Edwards, who 
won his A.B. at Yale in 1720; James Pierpont was another 
clerical forebear a step further removed. Both of Theodore’s 
great-grandfathers were, therefore, men of the “cloth.” Closer 
to him and uniting both the clerical and the academic calling 
stood his uncle, the venerable Timothy Dwight, a Congrega- 
tionalist minister and president of Yale. Woolsey himself, at a 
later date, would return the double honor to the Dwight clan. 
At this time our institutions of higher learning placed great 
emphasis upon training in the Christian religion. “Christo et 
Ecclesiae’ was the motto over the doors of the first college that 
was founded here by John Harvard and his colaborers.”* Yale, 
the second-oldest New England college, laid equal stress on the 
fitting of men for the service of the church. The act chartering 
Yale mentions the desire of “several well-disposed persons, 
their sincere regard to and zeal for the upholding and propa- 
gating of the Christian Protestant religion by a succession of 
learned and orthodox men; that youth through the blessing of 
God might be fitted for public employment in church and civil 
state.” The state, of course, was the theocratic state of the Puri- 
tans and their Congregationalist descendants."’ This Puritan- 


14 Anson Phelps Stokes, Memorials of Eminent Yale Men, Vol. 1, p. 237. New 
Haven: Yale University Press, 1914. 

15 T, S. Woolsey, Woolsey, p. 3. 

16 James Albert Woodburn, “The Study of Politics in American Colleges.” Ameri- 
can Journal of Politics 4:539-51, May 1894. 

17 [bid., p. 548. 
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Yankee theory of society suggests a consideration of its long 
existence, especially in Connecticut, and of its connection with 
the Connecticut or Hartford Wits. For Woolsey was a Dwight 
and came to live in the Nutmeg State in 1808. 

The Wits were more prominently the literary and academic 
elite of a narrow Federalist oligarchy that then dominated 
society—clerical, mercantile, and political. Staunch old-school 
Calvinists they were, stalwart Federalists, and very conscious of 
their position as God’s elect for ruling over the totally depraved 
sons of Adam. Their beliefs carried social and political implica- 
tions as well as theological. Yale was the seat of this political 
and theological orthodoxy, and prim little Hartford its capital. 
The more important members were John Trumbull, Timothy 
Dwight, Joel Barlow, Lemuel Hopkins, David Humphreys, 
Richard Alsop, and Theodore Dwight. Collectively they were 
fairly representative of the oligarchical upper class of provin- 
cial Connecticut society. They were all comparatively well-off, 
and several were wealthy.” 

Certainly Theodore listened to some of the eloquent dis- 
courses of his mother’s brother, President Timothy Dwight, who 
did not die until several months after young Woolsey entered 
Yale. Timothy’s brother, Theodore Dwight, was considered the 
baby of the group, the youngest of those constituting the “Con- 
necticut Wits.” After him Woolsey was named, and with him 


18 Vernon Louis Parrington, editor, The Connecticut Wits, pp. xiii-xli. New York: 
Harcourt, Brace and Company, 1926. 

19 [bid., p. xxxiv. This authority speaks of Theodore Dwight in these terms: “Better 
perhaps than any other member he reveals the close interrelation in Connecti- 
cut of religion, politics, and business. He was a director of the Connecticut 
Bible Society,—a religious political organization, the lay trustees of which, 
according to Purcell, were ‘Federalist bosses’, and which was generally ac- 
counted by the opposition as being under clerical control. With his brother, 
Timothy, he was a director of the Eagle Bank, a strong Federalist institu- 
tion, and was bitterly opposed to the chartering of rival Republican banks. The 
new banking power was too useful to the ruling Congregational-Federalist 
party.” 
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in Hartford he lived while attending school there as a youngster. 
Born in 1764, Theodore Dwight lived until 1846, the very year 
his godson was chosen president of Yale. 

It is obvious, then, that Woolsey in his impressionable years 
would be influenced by such exponents of the Congregational- 
Federalist party of Connecticut. Certain it is that all through 
life he “possessed an extreme form of conscientiousness and an 
abnormal sense of moral responsibility and of sin.” He pos- 
sessed, also, a fine business sense as well as executive ability. He 
was conservative, too, by nature, training, heredity, and en- 
vironment, without being a Cotton Mather, a Fisher Ames, or 
a Jedediah Morse. 

In 1808 the Woolsey family moved from New York to New 
Haven for the education of two older sons who were to graduate 
from Yale with the class of 1813. There young Theodore at- 
tended the famous Hopkins Grammar School, like so many 
other illustrious sons of Eli Yale before and since his time. This 
school was among the oldest and most venerable in the country, 
having been established by the New Haven Colony in 1648, 
many years before Yale itself.** He then left for Hartford to 
continue his training, living meanwhile with Theodore Dwight, 
his uncle. He finished his preparation for college at Greenfield 
Hill in Connecticut, living with the family of Reverend William 
Belden. This period must have been exciting for a youngster 
who saw the English descend upon the coast during the War of 
1812. What his own feelings were at the time we do not know; 
but we may guess easily the sentiments of his uncle and name- 
sake, Theodore Dwight. 

The Federalists were still powerful in Connecticut and Hart- 
ford was the headquarters of that party, whose backbone was 


20 See infra, p. 14. 
21 Morris Hadley, Arthur Twining Hadley, p. 10. New Haven: Yale University 
Press, 1948. 
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constituted of Congregational ministers. They violently opposed 
the war. In fact, they set up the Hartford Convention, a meeting 
of Federalist leaders, with designs of seceding from the Union.” 
The early disasters of the war, which included the British attack 
on Washington and the burning of the Capitol, were followed 
happily by American victories; and before the Hartford Con- 
vention could work any widespread evil, peace with honor came 
quite unexpectedly in the wake of the great victory at New 
Orleans. During the war, in 1813, his mother, Elizabeth Dwight 
Woolsey, passed away. Two years later his father remarried. 
In 1816, toward the close of his fifteenth year, young 
Woolsey entered Yale College.** This was, indeed, an early age 
for a boy to begin college, but it was not uncommon in that 
period. We are indebted to the author of Leonard Bacon for 
the following description of Woolsey’s alma mater at the time: 


The college, at this time, was far from magnificent in its ap- 
pointments. There was a row of three barrack-like dormitories, 
three stories high, alternating with two others surmounted by towers 
of church-like appearance. The dormitories ran north and south, 
and the classroom buildings east and west, the front entrances to 
all being on the east. All being of brick, these made up what then 
existed of “The Old Brick Row”. Back of this was a dingy, one- 
story building, which served as Commons, or dining-room. There 
were a few trees in the surrounding yard, dignified by the name of 
“campus; but the long rows of stately elms, which afterward 
glorified the place, were as yet in their infancy.”4 


Yale could then boast of little scientific apparatus, but there 
was a library, large for those days, composed mostly, as would 


*2 Theodore Davenport Bacon, Leonard Bacon, p. 36. New Haven: Yale University 
Press, 1931. 

23 John Mitchell, Reminiscences of Scenes and Characters in College Life .. . 
(New Haven: A. H. Maltby, 1847). The author of this book describes the 
color and background of that time and place very charmingly. 

24 Bacon, Bacon, pp. 37-38. 
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be expected, of works on theology and theological philosophy. 
The faculty numbered twelve: six professors, of whom one was 
the president, and six tutors, who taught the lower classes. The 
course of studies was the usual classical one, consisting of 
Latin, Greek, and mathematics, with rhetoric and philosophy in 
senior year. Some physics was taught by the mathematics pro- 
fessor; while Woolsey and his classmates were indeed fortunate 
to have as a teacher of chemistry, mineralogy, and geology the 
inspiring Benjamin Silliman. Science constituted but a trickle 
in the curriculum then, but it was to grow into a stream within 
two generations. 

Yale, mindful of its religious foundation, required compul- 
sory religious exercises in addition to the regular courses of 
study. These exercises consisted of prayers in the chapel in the 
morning and the late afternoon, together with two preaching 
services on Sunday. The morning chapel service was conducted 
at a very early hour. It was held at five o’clock in the summer, 
and in the winter at six.” “Gigantes autem erant super terram 
in diebus illis!”’ 

Woolsey’s literary talent was fostered by his membership in 
Brothers-in-Unity, one of the two college literary societies into 
which the students were drafted on their arrival. The society 
had a semiofficial existence, being intended to encourage literary 
pursuits among the students; it had a library of its own of a 
much less heavy character than that of the college. About 
the middle of junior year two of Woolsey’s lifelong friends— 
Leonard Bacon, destined to become the “pope of New England 
Congregationalism,” and Alexander Catlin Twining, later to be 
a professor of engineering—along with the future political 
scientist agreed to write a weekly periodical to be called The 
Talebearer and to be read at the meetings of the Brothers-in- 
Unity society. It contained character sketches, criticisms, and 


25 [bid., p. 39. 
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mock heroic verses “‘in the stilted, didactic style of the time.” It 
kept its head above water for twenty-eight numbers.” 

In senior year these three close friends with their room- 
mates, Isham, Brockway, and Stoddard, occupied neighboring 
rooms and formed a club called the Hexahedron, which met in 
the three rooms in rotation. According to Brockway their con- 
stitutional duties were to eat sweet potatoes and drink ale; but 
from Woolsey we learn that the evenings “‘were chiefly devoted 
to the reading of English poetry, and especially to the older 
poetry of our language.’ The two accounts do not seem incom- 
patible, according to the biographer of Leonard Bacon.” It will 
not be inappropriate to recall here an incident that took place 
when Woolsey was a junior at Yale. Among the manuscripts of 
the Brothers-in-Unity there is a comment worth quoting in the 
present connection: 


Note. On the third of July this year [1819] happened the noted 
scrape which in the issue divided the Linonian Society and indi- 
rectly caused so much difficulty to ours. On the Linonian election 
evening, the Southern party took their leave of the Society and 
formed a new one known by the name of the Calliopean. 


Young Woolsey made that note.” 

John Mitchell, in Reminiscences of Scenes and Characters 
in College Life referred to earlier, sheds more light on that 
incident of long ago. He himself was a sophomore at Yale at the 
time. He records the story for us in this fashion: 


The Calliopean, which dates from 1810, was an off-shoot from 
the Linonian, and owed its birth to a cause of the same kind as 


26 [bid., pp. 40-41. See also T. S. Woolsey, Woolsey, p. 5. 

27 Woolsey’s fondness for Spenser was a lifelong attachment. He read the Faerie 
Queene twice before entering college, and at least five times in his later life. 
See T. S. Woolsey, Woolsey, p. 57. 

28 Bacon, Bacon, p. 41. 

29T, S, Woolsey, Poolsey, p. 5. 
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that which, as some predict, will one day sunder the American 
Union—the election of a President. There were two candidates, a 
northern and a southern. Most of the southerners used to attach 
themselves to the Linonian and contributed their full share to the 
spirit of its debates. Generally, presidents were elected with much 
harmony; but in this instance there was a regular and earnest cam- 
paign; and when the success of the northern candidate was an- 
nounced, the disappointed partisans of the other instantly withdrew 
from the room in a very great huff indeed; hissing and even 
muttering threats. It seemed as if they would have drawn dirks if 
they had them. But their candidate [Joe Hill of North Carolina], 

. who was really a generous and high-minded fellow, and had 
great influence with them, exerted himself to lay their angry 
passions. They forthwith formed the Calliopean Society for the 
Exclusive membership of Southerners.*° 


The book in which the above passage appears was pub- 
lished in 1847—years, therefore, before the Civil War. The 
parallelism between the consequences of a minor college elec- 
tion at Yale College in 1819 and the national presidential 
election of 1860 is most interesting. Woolsey later would reflect 
on that incident in the dark winter of 1860. 

Two other items of those early college days are of some 
interest. A boy could study, room, and board at Yale at a cost 
ranging from $140 to $190 a year. The second object of note 
is the length of the collegiate year. It then began about Novem- 
ber first and ended on the second Wednesday in September. The 
students had differently timed vacations than in our day, which 
was due, no doubt, to the fact that many boys had to work at 
farming or teaching in order to earn money to pay for their 
college expenses.” 

As Woolsey’s father was a successful merchant, Theodore 
was spared such hardship and thereby could better pursue his 
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scholarly interests. At any rate, the commencement season for 
the class of 1820 found Theodore Dwight Woolsey both vale- 
dictorian and number one academically in a class of fifty-eight 
graduates. Five feet eleven inches tall, he possessed a slender 
build but a wiry frame. His forehead seemed high and slightly 
receding, while his eyes radiated an unusual clearness and pene- 
tration. Although quick and alert in all his movements, he was 
inclined to be quite serious and shy. 

The question that disturbs the minds of so many young grad- 
uates then faced him squarely. What shall I be? What shall I 
do now? In later years Doctor Woolsey could give clear, objec- 
tive, and immediate answers to problems of most pressing 1m- 
portance. His advice would be sought by men in every field, 
from such humble pastoral matters as the morality of danc- 
ing’ to questions of critical national concern, as when President 
Hayes consulted with him about a wise policy for the unrecon- 
structed, prostrate South.** In international relations, too, our 
national government would ask his advice, as in the case of the 
distressing Alabama claims.” But the young Woolsey, his A.B. 
parchment yet fresh and unwrinkled, was far from sure about 
the course his own steps should take. 

At this point in the narrative we find Woolsey turning his 
attention first to law. Law school in those days usually meant 
serving an apprenticeship in the office of some successful legal 
practitioner. Woolsey went to Philadelphia to read law in the 
office of Charles Chauncey. Chauncey was his stepmother’s 
brother, a Yale graduate in the class of 1792, and a leader of 
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the Philadelphia bar.*” A year of this, however, proved quite 
enough for Woolsey. His thoughts had been gathering for some 
months about another ambition. 

This time he took the stagecoach to Princeton Theological 
Seminary. It was November 7, 1821. Woolsey’s father in a 
letter to Judge Chauncey noted that Theodore went to Princeton 
“with rather a heavy heart.” Young Woolsey wanted to go to 
Andover Seminary in Massachusetts, where his friends Bacon, 
Isham, and Stoddard were enrolled; but received a very em- 
phatic no from his father. The elder Woolsey strenuously ob- 
jected to “the unpolished manners which to his thinking marked 
the graduates of that institution; so Princeton was selected.’*° 

Although Woolsey did not profess a religious faith or con- 
nect himself with the church until his senior year at Yale,” it 
would be absurd to infer from this that he was therefore not 
religious. There was a special meaning attached to the Calvin- 
istic interpretation of conversion. The standard version of the 
Jonathan Edwards brand of New England theology made Chris- 
tianity depend on conviction of sin and a miraculous conver- 
sion. Horace Bushnell had not, as early as this, given the 
deathblow to the whole concept of the necessity of a conscious, 
emotional conversion.’ Whether Woolsey could or could not 
bring himself to the desired Calvinistic height “to be glad to be 
damned for the glory of God’ is probably not known. At any 
rate, like his lifelong friend Reverend Leonard Bacon, he had 
difficulty with “engagedness” and “conversion.”’ Woolsey there- 
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fore did not make his actual profession of faith nor unite him- 
self with the church until his senior year. Bacon was “converted” 
midway through his college course.” 

Woolsey was not only religious; he was extremely so. On 
the testimony of his son he possessed “‘an extreme conscien- 
tiousness, an abnormal sense of moral responsibility and of 
sin.”’*? This fact might indicate that he was at least touched by 
that morbid doctrine of Calvinism, the total depravity of man.” 
Denison remarks that it is difficult for us of a later day to un- 
derstand the psychological effect, the grip on the subconscious, 
effected by this terrible doctrine of man’s total wickedness. It 
kept many of its believers in an agony of self-abasement.” 
Woolsey was rarely altogether free in after years of this morbid 
quality, “which at times darkened his life.’”* 

The people of New England in the 1820’s believed intensely 
that religion was a matter of supreme importance. Three fourths 
of their books dealt with religious subjects; points of doctrine 
were discussed with avidity and animation; they listened to ser- 
mons for hours and talked them over for hours afterwards.” 
The Congregational churches predominated, and these were 
rigidly Calvinistic.*’ Arminianism, to be sure, had just worked 
a schism among the “elect” of Boston, and a Unitarian had even 
been appointed professor of divinity at the college dedicated to 
“Christ and Church.” This shocked staid old New Haven and 
proper Hartford, making them even more zealous to preserve 
undefiled “the faith once delivered to the saints.””** 
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This background serves to indicate why Woolsey thought as 
seriously as he did about the calling of a clergyman. Besides, 
the examples of close friends such as Bacon, Isham, Twining, 
and Stoddard might conceivably have influenced his decision. At 
any rate, he studied for two years at Princeton Theological 
Seminary and the while corresponded regularly with Bacon, 
who was a seminarian at Andover. The latter seminary had been 
founded in 1808 by the orthodox Congregationalists of Massa- 
chusetts for the express purpose of combating the baneful doc- 
trine of Unitarianism.” As Yale had no divinity school just at 
this time, Woolsey and his college friends had to go elsewhere. 

Woolsey’s correspondence during this period is quite re- 
vealing. As to his theology, he writes: “I believe I am called 
Hopkinsian. This is a sort of a net which catches all but the 
Presbyterian eels who slip through. In other words it is a gen- 
eral term which comprehends all who are not Arminians and 
disagree with Turretin on the atonement. But I have had no 
theological disputes yet and I hope to avoid them.””” The young 
theological student suffered many pangs of doubt and fear about 
a religious calling. In 1823 he writes to Bacon in the usual 
strain: “My mind is calm and tranquil at present, but often 
when I think about entering the ministry, I feel such an unfitness 
for that office (arising from a want of particular evidences of 
personal piety) that [ almost wish I had never begun to study, 
and look forward with pain.””* 

Theodore Salisbury Woolsey thinks that his father’s room- 
mate at this time, Henry G. Ludlow, 

may well have been an unfortunate adviser during these periods 


of morbid self-examination. With brilliant powers and a highly 
strung emotional nature, Ludlow threw himself with ardor into 
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revival work which offered [sic]. The intensity of his convictions 
and language may well have contrasted with the less fervid meth- 
ods, the self-searching and self-distrust of the quiet student, to the 
latter’s disquietude.*° 


At any rate, the mental and spiritual disquietude that Woolsey 
felt about studying divinity undoubtedly influenced his final 
choice of a profession.” 

In May 1823 he accepted the offer of a tutorship at Yale. 
Fortunately, the Yale School of Divinity had just opened its 
doors the year before. Woolsey was thus enabled to complete 
his theology while serving at the same time as a tutor in the 
college.” He was licensed to preach in 1825 but was not or- 
dained until 1846, and then only with much hesitation and great 
reluctance on his part. This painful consciousness of his own 
unworthiness for the preacher’s vocation continued for many 
years to disturb his peace of mind and soul.” 

Woolsey’s years as a tutor at Yale College were filled with 
experiences invaluable for one who, unknown to himself at the 
time, was destined to spend more than fifty years in direct con- 
tact with college men. Before discussing this phase of his life, it 
will not be useless to have in our mind’s eye a picture of the 
New Haven of 1825. 

The city then contained a population of between eight thou- 
sand and nine thousand inhabitants. It had been incorporated 
for nearly forty years, but as yet had very few of the character- 
istics of a city as we usually conceive one. There were no paved 
streets nor sidewalks; no street lights nor sewers. Reading at 
night was done by the aid of candles or whale-oil lamps, for 
kerosene did not come until after the Civil War.” The city was 
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really like the overgrown “center” of a New England county 
township. The houses and stores were built almost entirely of 
wood, rarely more than two stories in height, and generally 
without architectural pretensions. The only ornamental features 
of the place were the elms, which had been planted a number of 
years before on many of the streets by Senator Hillhouse, a 
public-spirited citizen. On the “Green,” a large public square 
in the center of the city, were situated three stately churches. Of 
these, the First, or Center, Church stood between the other two 
and was the central point of the Green and of the city, for the 
settlement had been originally laid out in a great square of nine 
blocks, of which the one in the center had been set aside for 
public use. Business had reached out a little along the water- 
front on the easterly side, but otherwise the city was almost en- 
tirely confined to the original area of the settlement. Except for 
the college grounds on the westerly side of the Green, the origi- 
nal blocks had each been subdivided into four. Of this Center 
Church, prominent in the annals of New Haven and Yale, 
Woolsey’s classmate and lifelong friend, Reverend Leonard 
Bacon, had just been named pastor.” 

As for the size of the “Elm City,” it was then by far the 
largest in Connecticut and, after Boston and Providence, the 
largest in New England. It was the market town for most of 
southwestern Connecticut, whence the surrounding country drew 
all its supplies. It was, with Hartford, joint capital of the state. 
It was the home to Yale College, which shared with Harvard 
the distinction of being the principal seat of learning in the 
country. From what Doctor Bacon observes, the population of 
New Haven must have been strikingly homogeneous. He says: 
“The population was of purely English descent, and I think I 
may say that, with the exception of a few colored people, there 
were not twenty families here whose ancestors did not come 
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over with the first settlers of New England.” There was said to 
be one Roman Catholic in town. Congregationalists predomi- 
nated; the Episcopalians were next in importance, followed by 
Methodists and Baptists. The Puritan plan of life ruled the city. 
It was the age of homespun, and hard work was a necessity or 
habit of almost all. Mere amusement was frowned upon, and 
intellectual interests were in the main confined to religion, pol- 
itics, and gossip.” 

This is not the whole picture, however. Modern prohibi- 
tionists will be shocked to know that total abstinence was almost 
unknown among these earlier American Puritans, nor had it 
been regarded at any time as a religious duty incumbent upon 
all. If it was an age of hard working and hard thinking, it was 
also an age of hard drinking. Strong intoxicants could be pur- 
chased as naturally in New Haven grocery stores as vinegar or 
molasses. If wines were luxuries of the few well-to-do, rum at 
least was cheap and abundant. Hard drinking was widespread 
and leniently regarded, even when it led to a degree of befuddle- 
ment that would now be considered disgraceful. Such drinking, 
the citizens felt, was helpful to the constitution and demanded 
by the rules of hospitality. Reverend Leonard Bacon tells us, 
in corroboration of the above fact, that drinking was every- 
where, and everywhere the fashion was as despotic in its demand 
as it was perilous in its tendency. “On the occasion of my instal- 
lation,” he says, “‘a public dinner was of course provided for the 
council and attending clergymen, together with the officers of 
the church and society; and there was an ample supply not only 
of wine but also of more perilous stuff.””* It is consoling for a 
later day and age to be assured that such a condition of affairs 
obtained among a people said to possess a more earnest moral 
and religious character than their less pious descendants. 
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It was in this setting, then, that the twenty-three-year-old 
Woolsey began his apprenticeship in the science and art of 
teaching and managing college sophomores. This shy, reserved, 
and scholarly youth indeed had his hands full. It happened to 
be an era when a disorderly, mutinous spirit prevailed at Yale. 
Theodore certainly had reasons now for suspecting that, maybe 
after all, human nature was a totally depraved sort of creature; 
at least the human nature of young Yale collegians. 

It was the period which President Jeremiah Day used to 
designate as the “reign of terror.”” Students frequently gave 
themselves over to beer drinking and even more “perilous stuff” 
as Doctor Bacon would term it. There were sprees and escapades 
aplenty. “Scrape” was the technical word for such doings. The 
following are excerpts from Woolsey’s letters at this time: 


My soul is indeed sore vexed and [| am at the highest pitch of 
excitement from the noise and scrapes of the past term, and from 
the hourly expectation of a very serious and dangerous affair. The 
executive part of a tutor’s life is truly insupportable at times, and 
I do not wonder that many find their tempers much injured by it. 

There never was so stormy and unruly a spirit abroad, espe- 
cially in the Sophomore Class. 

I have learned a good deal of human nature and human de- 
pravity lately, and hope to improve by the lesson... . 

I hope we shall have no more such difficulties as we have had. 
There has not been spirit or talent enough among the disaffected 
at college to rebel or raise a riot. I could bear such a state of 
things and be glad of the occasion to wield my part of the sword 
of justice. But this bush warfare in which we are exposed to the 
meanness of every blockhead in college, and to the suspicion of 
more than what takes place, is intolerable. 


Denison, writing about these same boyish pranks at Williams 
College in proper Massachusetts, states rather casually, “In 
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those days it was quite a favorable little escapade to set the 
college on fire.”” He adds that “those were vigorous days when 
men were men and hard knocks and smashed property were the 
order of the day.” The picture of student life and character 
was rather a dark one at Princeton and Harvard, too. 

A friend of Woolsey’s at Princeton reveals the following 
in a letter to the young Yale tutor: “There is at present more 
dissipation and concealed depravity than has existed as I think 
in Yale for ten years. Nor do I think it saying too much when I 
assert that one half of the students will drink to intoxication 
whenever they can get an opportunity.”*’ As for Harvard, a 
certain Mr. Tyler, writing eighteen months later, testifies: ““The 
government of the college grows worse, as I fear is the case at 
New Haven.” 

Again it is encouraging to know that our modern boys are 
no worse in their generation than their collegiate ancestors of 
over a century ago were in theirs. Revivals were very common 
in the 1820’s and 1830’s, and these spread to the colleges as 
well as to the towns.” There were apparently many within and 
without the ivy walls who were badly in need of “‘engagedness” 
and “conversion.” At any rate, there were many both among the 
classical and nonclassical portions of the college town in those 
days who were indeed “glad” but who either forgot, or, cared 
not, to “be glad to be damned for the glory of God.” 

Woolsey had a hot temper, as many of his intimates were 
well aware. It is also admitted, however, that he had this trait 
under perfect control.** Such self-mastery he must have learned 
during that trying ordeal of college tutorship. The “reign of 
terror” afforded him ideal conditions of actual combat warfare 
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in which to school himself. Such experience is vastly superior 
to any book or manual on the psychology of education or the 
art of administering a college. 

Edward Everett was chosen president of Harvard College 
at the same time that Woolsey received this honor at Yale. But 
student pranks and escapades destroyed his peace of mind and 
would have ruined his health entirely had he not resigned the 
post..’ Two years was more than enough for Everett. Woolsey, 
however, would go along his way for twenty-five years. To be 
sure, the ‘“‘March Devils’ would not remain idle at Yale. The 
student riots and rushes and excitements would continue as ever 
in New Haven, and even the two city papers would take opposite 
sides. “Fiat justitia!”’ the Register would clamor; while the 
Courier would look more benignly and temperately upon such 
extracurricular antics.” 

We know, for example, that the Yale freshmen had a custom 
on Thanksgiving eve of going about town displacing and mis- 
placing gates, which stirred up irate property owners.”’ We 
know, also, that President Woolsey meted out stern justice when 
collegiate mischief exceeded reasonable bounds.” His experi- 
ence as a young lieutenant during the so-called “reign of terror” 
was not wasted time or energy. Providence was preparing him 
to a greater degree than he could visualize at the time. 

Woolsey’s classmate, Hubbard, testifies to the bad conditions 
at Yale and propounds a rather novel theory: “I have been very 
sorry to hear from various quarters during the past year such 
unfavorable accounts of the state of things at old Yale, but I 
have hoped that they were not entirely correct. Has not your 
experience the past year led you to doubt the expediency of 
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having so large a number of students collected in one Institu- 
tion?””’ A glance at the roster of students in 1824 reveals that 
Yale had 349 undergraduates and 110 others. Harvard had 
approximately a hundred less than Yale. The president of that 
venerable institution today would be inclined to think that Presi- 
dent Day should have had a comparatively easy task. 

In view of the fact that, at this time and later, criticism was 
leveled against the manner of teaching the classics,” it is worthy 
of note that Woolsey, despite the many disciplinary burdens of 
a tutor, aided his students in gaining a real love for and knowl- 
edge of the beauties of the classics.” A letter from Professor 
Moses Stuart at Andover throws some light for us on the schol- 
arship standing at the time, and Woolsey’s success in elevating 
it. Stuart was gratified that his son came under the charge of 
this young tutor. 

“I speak from experience,” he says. ““I know what I received 
when I was a student from my tutor, .. . i.e., just nothing; for 
I was only questioned as to my progress in my text-book.” That 
tutor, incidentally, was Jeremiah Atwater, afterwards president 
of two colleges.”* “From what I hear and learn of your studies 
and taste, I am led to believe that a better lot has fallen to my 
son.” Stuart continues, after waxing indignant at the teaching 
from which he suffered: “I have full confidence in your ability 
and taste . . . and should sincerely rejoice to see you make a 
revolution in your college, on the ground of your example, in 
this respect—a revolution which the state of things at the pres- 
ent day demands.” 

President Timothy Dwight and his kin, Theodore Dwight, 
members of the famous coterie of Hartford Wits, were as out- 
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spoken against Negro slavery as they were against Jeffersonian 
democracy or French romantic philosophy, which they believed 
to be twin brothers."* In 1825 Woolsey, Bacon, Twining, and 
others set up an organization called the Antislavery Association. 
They laid out three lines of work for this society to pursue: the 
improvement of the condition of Negroes in New Haven, the 
stirring up of interest in the white population of the city and 
state, and the awakening of a like interest in the theological 
seminaries of the country.’’ Even while a young tutor, Woolsey 
was no mere academician completely absorbed in studying and 
teaching. This trait stands out even more conspicuously when he 
becomes professor and president of Yale. He always kept in 
touch with matters of political and social moment.’* Woolsey 
often said in later years that this period of tutorship “made a 
man of him.” It certainly was a sign of things to come. 

The next two years, after his connection with the college was 
ended, were quiet years comparatively. He continued, however, 
to suffer much weariness of mind and soul.’ As usual he was 
distressed by his feelings of unworthiness for the duties of the 
Christian ministry. Yet at times he felt that he should go on. 
What he actually did during this period was to live at home, 
write for the Christian Spectator, preach occasionally, and serve 
without pay as assistant secretary of the American Home Mis- 
sionary Society. The state of his soul is revealed in a letter from 
Woolsey to Twining, March 14, 1826. The spiritual tone of the 
writer is as lofty as it is sincere. He says: 

Of this I am persuaded, that the internal conflicts and self 


knowledge and sorrows I| have passed through for some time at 
various intervals, will fit me if I ever enter into active life for a 
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very decided and useful part. God knows the end, and into his 
hands I would commit myself, confident that if I could guide my 
own steps I should soon be ruined.** 


In the winter of 1826 Woolsey wrote: 


I cannot think of going into the duties of a settled minister 
without a decided conviction that it is my place and my best place. 
At present I suffer much from the thought that I may be in a wrong 
path; but am content to pursue it until more light may dawn upon 
me. I direct my studies so that I am constantly improving and 
making advances in the knowledge of the languages, with the inten- 
tion of making it my business to teach them in some form or 
other, if I should find it necessary to take up a new occupation.*” 


Distrust in his fitness for the ministry increased as much as 
did his desire to study literature. His ideal of classical attain- 
ment could not at that time be found in America. His mind 
turned naturally to study at the best universities on the Conti- 
nent.» Woolsey discussed this proposition with his father, an 
unusually intelligent and clear-headed man of affairs, “for 
whom the son had an ardent admiration and attachment to the 
end of his life.”” The elder Woolsey heartily endorsed the next 
step in the education of his son.™ It was a wise plan, indeed. 

The future president of Yale sailed for Havre on the first 
of May 1827. The Schuljahre are now followed by the Wander- 
jahre, as Fisher says.’ It would be more exact to say that the 
Schuljahre are continued in the Wanderjahre. The events and 
reflections of the next three years, 1827-1830, are delightfully 
recorded in his many letters to relatives and friends at home. 
They are fortunately preserved for us in the booklet by his son, 
Theodore Salisbury Woolsey, mentioned earlier. 
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The first winter abroad Woolsey spent in Paris, where he 
studied Arabic under the eminent orientalist Professor Garcin 
de Tassy. During these three years he toured the Continent and 
the British Isles and enjoyed a delightful stay of some months 
in Rome; but most of his time was employed in perfecting him- 
self in the Greek language and literature at various German 
universities. At Leipzig he studied under Godfrid Hermann, 
“the greatest Greek scholar in the world”’ at that time. Hermann 
was one of the few remaining professors who lectured in Latin. 
At Bonn, Woolsey studied under Welcker; and at Berlin under 
Boeckh and Bopp. His social advantages were numerous; travel 
and contacts made him, he confessed, more and more of a cos- 
mopolite. This was, indeed, a boon to one reared in the narrow 
provincialism of New England and a far cry from the fictional 
George Apley.” 

While taking advantage of such opportunities in his field of 
concentration, he did not remain indifferent to kindred studies 
in art, history, and literature. Politics and religion, which in- 
volve the vital interests of mankind, never ceased to be directly 
or indirectly subjects of his thoughts and investigation.” 

His correspondence during these years of travel and resi- 
dence abroad is not, however, a record of all work and no play. 
Woolsey had his lighter and more human side. He found time 
for sight-seeing, the theater and opera, receptions and dinners.** 
He also found time for two young, attractive French ladies, the 
daughters of Professor Bree, in whose home Woolsey resided 
for a while. Stephanie and Elise Bree were about eighteen and 
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twenty, respectively. Writing to his sister, Woolsey says: “I 
spend my evenings with them occasionally and sometimes walk 
with them, the mother always being of the party, for the French 
girls are guarded like a besieged fortress.” That Woolsey was 
innocently smitten by the charms of Stephanie and Elise is quite 
clear. “No wonder,” observed Theodore Salisbury Woolsey, 
“that this and other references called out his sister’s admo- 
°° In this connection the following anecdote from 
Woolsey’s son is quite amusing. He reveals that his father 
‘““was extremely susceptible to feminine beauty: in fact, it was 
the inability to see a pretty girl across the street, upon whose 
charms his companions were commenting, that first proved to 
him his nearsightedness.””” 

Woolsey discovered the French people to be very kind and 
much changed since the Revolution. The Italians were very 
“simpatico”’; the English abroad were to him unpleasant and 
foolish,”* but at home they were much better.** While Woolsey 
appreciated the depth of German scholarship, he never felt 
drawn to the country or its people. He notes in passing the re- 
strictions upon Jews that were the custom or law of many Ger- 
man cities. “I have found,” he writes, “‘a very strong prejudice 
vs. the Jews here at Leipzig—a prejudice undoubtedly well- 
founded, but that has made the Jewish character what it is.”””* 

While abroad, Woolsey availed himself of several opportu- 
nities to study the college system of France and the university 
system of Germany, as well as that of famous Oxford. His judg- 
ment of them was shrewd and penetrating.”* Such firsthand 
knowledge of the educational institutions of western Europe and 


nitions. 
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England must have been of great and frequent service in his 
later life. 

But if these Wanderjahre did nothing else than clarify his 
mind about the future, that one accomplishment was worth more 
than all the gold in Nicholas Biddle’s bank. That it did so is 
revealed in a letter to his father, which shows us also Woolsey’s 
keen insight into his own character and into his present powers 
and future possibilities; his shy, quiet, retiring qualities—all 
of which were lifelong characteristics. 


One thing, however, remains in my mind unchanged, and that 
is an utter repugnance and a fixed decision not to engage in the 
work of the ministry, the same feeling that I expressed to you 
before leaving home. ... All my studies and all the valuable books 
as well as information I have collected in Europe have been in 
reference mainly to one end—at least, since leaving Paris. I have 
endeavored to gain a minute and thorough knowledge of the Greek 
language, and to lay a foundation for an acquaintance such as few 
in America possess with classical literature, in order to teach it; and 
I consider my course in such a life to be as useful and as certain 
as in the other. Should God give me health, I can become in two 
years of study or professorship a very sound scholar, and in five 
or ten, one to be classed with the better class of such in Europe... . 
I look on men and things somewhat differently than formerly, and 
can mix more pleasantly in the society of people in general. Yet 
I still have a reserve and timidity in society, and a difficulty of 
conversing, . . . with a sort of jealousy or undervaluing of myself, 
which I always have had and which has hurt me much.®° 


On July 1, 1830 Woolsey set sail for America in the packet 
De Rham. Once at home, his only problem was the relatively 
minor one of the scene of his future teaching labors. He seems 
not to have been in a hurry to decide. Offers of a professorship 
were tendered him by the universities of Alabama and Vir- 
ginia. These were, however, declined. Meanwhile the institu- 
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tion to which he would devote his whole long life was not 
unmindful of his record there as a student and tutor. Its au- 
thorities must have suspected that young Woolsey would return 
from the Continent with a scientific equipment for his field of 
instruction not then equaled in America, with a deepened schol- 
arship, and with broadened views of collegiate and university 
education.’ Alma mater sounded the call, and Woolsey re- 
sponded. Yale, then, named him professor of Greek language 
and literature in 1831, the first incumbent of a newly founded 
chair.”* His present ambitions and future attainments proved 
that Yale could not have acted more wisely. 

As further proof that Woolsey was prepared to settle down 
in earnest, we need but record his marriage two years later, on 
September 5, 1833, to Elizabeth Martha Salisbury. Nine chil- 
dren were the fruit of his first union. The youngest and most 
distinguished of the children by his first wife, who died in 1854, 
was Theodore Salisbury Woolsey. This Woolsey was destined 
to follow his illustrious father in the field of international law 
and to win a reputation in his own right. 

Theodore Dwight Woolsey’s career was to be a much 
broader and more varied one than he ever suspected or planned. 
His interests and intellectual resources were too many and di- 
verse to permit his confinement within the comparatively narrow 
limits of a Greek department. But for the present the new pro- 
fessor contented himself with awakening in his students a fresh 
interest in the classical literature of Greece. 

For fifteen years he taught the classics, and with such efh- 
ciency and learning that he attained to a very prominent posi- 
tion, if not indeed to the first place, among the Greek scholars 
of this country at the time.”” He contributed articles on theolog- 
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ical and classical subjects, while to the teaching equipment in 
his field he contributed a number of textbook editions of the 
Greek tragedians and Plato. These were so popular that they 
superseded nearly all other similar works then in use in the 
United States."°° He published an edition of Euripides’ Alcestis 
in 1834 and another of Sophocles’ Antigone in 1835. The North 
American Review remarked that these works “are not only hon- 
orable to the taste and talent of Mr. Woolsey, but will bring 
reputation to the classical scholarship of our country.” 

In 1837 he brought out editions of Aeschylus’ Prometheus 
and Sophocles’ Electra. These were duly noted in the same 
North American Review by C. C. Felton, who prophesied that 
“Mr. Woolsey’s labors will be highly appreciated by all who are 
engaged in classical instruction, and by those who continue their 
acquaintance with the great authors of Greece after leaving the 
walls of a college.” His work does “honor to a much older 
professor than Mr. Woolsey,” declared the reviewer, who added: 
“With such a beginning as Mr. Woolsey has made in classical 
scholarship, what may we not expect from the rich studies and 
ripened experience of future years?””’” Five years later, in 
1842, there appeared Woolsey’s edition of the Gorgias of Plato, 
chiefly according to Stallbaum’s text. 

The effect of a long study of antiquity and of his com- 
munings with the master productions of the Attic poets and 
philosophers, his thorough acquaintance with the new philology 
and the best results of German linguistic scholarship, manifested 
themselves in a refined literary and esthetic taste."’* Woolsey’s 
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own notes, prefaces, and annotations in the editions above men- 
tioned exhibited a grammatical accuracy and critical acumen to 
which American students were then little accustomed. 

Andrew Dickson White, a Yale graduate of the class of 
1853, later to become president of Cornell University and men- 
tioned in 1871 as a logical successor to President Woolsey of 
Yale, speaks quite harshly of the “Yale system” of his own stu- 
dent days. Classical scholarship there, he charges, was deaden- 
ing and mechanical. It made everything of gerund grinding and 
nothing of literature. Cicero was used more to serve as a series 
of pegs on which to hang Zumpt’s rules for the subjunctive 
mood. Thucydides and Tacitus were treated, White complains, 
in the perfunctory and mechanical manner of the period. Pro- 
fessors, with every gift for making the matter interesting, could 
be drawn out only two or three times in a term to throw light 
onto the general subject. It was difficult for personality to break 
through the “‘system.””*”* 

The professors, indeed, were deadening, and the tutors who 
took up teaching for breadwinning, while going through the 
Divinity School, were worse, he claims. White tones down 
his severity when speaking of Woolsey, who taught him in 
senior year. But even “no less a man than Woolsey,” he claims, 
was somewhat fettered by the “System.” It should be noted, 
however, that during the years of which White was speaking, 
Woolsey was not teaching the classics but history and _polit- 
ical economy.’ Moreover, George P. Fisher entertained an 
altogether different opinion of Woolsey, certainly as a professor 
of the classics. He affirms that “it was not the nature of Dr. 
Woolsey to treat, in the spirit of a Dryasdust, the masterpieces 
of human genius merely as illustrative of Greek syntax and 
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prosody; he himself felt, and he helped his readers and pupils 
to feel, their power.” 

It was true of Woolsey during this fifteen-year period as 
professor of the Greek classics, as it would be true until the day 
he retired many years later, that he demanded scholarship in 
the classroom; that he was an uncompromising disciplinarian, 
but one eminently just and fair. He never did possess that free- 
dom of address and friendliness of demeanor which invite 
familiarity. He was, however, far from being a Cotton Mather 
or some stern Puritan judge presiding at a Salem witch trial. It 
is the universal testimony of every Yale man who studied under 
him and of every colleague that worked with him that he was 
reverenced and loved to a degree that bordered on idolatry." 
We shall see many manifestations of this fact later. His devo- 
tion to duty, his sense of responsibility, his almost superhuman 
capacity for work, his fairness, his consideration for others, are 
singled out for praise in all the eulogies that were spoken or 
written of him after he passed away. In his case they were 
singularly merited. 

Woolsey had written to his father fifteen years before that 
he intended “to gain a minute and thorough knowledge of the 
Greek language, and to lay a foundation for an acquaintance 
such as few in America possess with classical literature, in order 
to teach it.”” When his career as a professor of Greek was ter- 
minated unexpectedly to make way for one with vaster respon- 
sibilities, he had already accomplished that objective. The 
younger Timothy Dwight was a sophomore at Yale in the year 
when Woolsey was inducted into the office of president. Many 
years later, as president of Yale himself, Dwight would say this 
of his former teacher: “He had held the Greek professorship 
for fifteen years, during which period he had served the institu- 


106 Fisher, “Woolsey,” p. 713. See supra, p. 22. 
107 Cooper, “Woolsey,” p. 627. 


32 Theodore Dwight Woolsey 


tion most efficiently as an instructor, and had attained to a very 
prominent position, if not indeed to the first place, among the 
Greek scholars at the time.” Woolsey’s distinctive scholarship 
was also recognized by Wesleyan in 1845, when that institution 
conferred upon him the degree of doctor of laws.” 

Providence had been all this time silently but steadily weav- 
ing together the scattered threads of a pattern now becoming 
clear. Woolsey’s training in the law office, in the seminary, in 
universities abroad, in the chair of Greek literature at Yale 
when that institution, like all the large colleges of the period, 
was pre-eminently a classical college, were all clearly parts of 
a design. The old foreshadowed the new; the new dispensation 
for him did not destroy but rather fulfilled all the promises 
of the old. 

Theodore Dwight Woolsey was now in the prime of his life. 
It was 1846, the year which Bernard De Voto calls ee 
enough “The Year of Decision.” 
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eo in 1846 was the largest and, except for Harvard and 
William and Mary, the oldest college in our country.” Her influ- 
ence was felt not only in Connecticut and New England, but 
throughout the expanding nation. For some decades now, inhabi- 
tants of Connecticut by the thousands had been leaving for Ohio 
and the West to settle those territories and in time to carve from 
them full-grown states.” It is safe to say that wherever there was 
a bit of old Connecticut, there was also a bit of Eli Yale. 

The South, too, had early recognized the power and learning 
of this venerable educational institution at New Haven and sent 
thither many of her promising sons. John C. Calhoun, the bril- 
liant political scientist and statesman from South Carolina and 
a Yale graduate of the class of 1804, is credited with the state- 


1 Harvard College was founded in 1636; William and Mary was chartered in 1693; 
Yale College was founded in 1701. See Dexter, Yale University, p. 7. The 
following additional information has been furnished by courtesy of Henry M. 
Fuller, reference librarian of Yale University Library. The catalogues of 
Harvard and Yale for the academic year 1845-1846 reveal that Yale had 424 
undergraduate students, while Harvard had but 279. The total student body 
at Harvard, however, including graduate and professional schools, was 628, 
while the figure for Yale was 588. 

2 William Warren Sweet, Revivalism in America, p. 165. New York: Charles 
Scribner’s Sons, 1944. 
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ment that he could recall the time when the natives of Connecti- 
cut and the graduates of Yale College who were members of 
Congress came within five of making a majority of that body.” 

Expanding frontiers, growing population, increasing urban- 
ism, inventions like steam power and the cotton gin, brain child 
of Yale graduate Eli Whitney, made this period a thrilling one 
in which to live. Socioeconomic problems, also, grew apace, 
casting their ominous shadows over the entire American scene. 
It was, especially, the period of hot incubation for the twin eggs 
of slavery and secessionism destined soon to hatch an ugly 
civil war. 

From such colleges as Harvard and Yale, wielding vast and 
immeasurable influence ever since early colonial times, our 
country has expected much. Nor have these colleges shown 
themselves recreant to the high trust reposed in them.” But if 
colleges are to meet the demands of their triple claimants, God, 
church, and country, they must have instructors who are intel- 
lectual, religious, and patriotic. Above all, they must have a 
president or rector who embodies the highest purposes of the 
college charter and who is withal a competent leader. 

Upon the resignation in 1846 of its president, the largest 
college in America was faced with the problem of selecting a 
man competent to follow in the footsteps of Timothy Dwight 
and the retiring Jeremiah Day. The student body and alumni of 
Yale were most anxious to know who the new president would 
be. The college world in general and the country at large were 
interested, too. No one was disappointed in the selection made 
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by the corporation empowered to act. Their choice as ninth 
president of Yale College was Theodore Dwight Woolsey. In 
background, achievement, and promise he was, indeed, facile 
princeps among those who might have been considered. 

The only known objection to this choice came from Woolsey 
himself. To colleagues and to the corporation he protested his 
unfitness both for the presidency and for his ordination to the 
ministry, then a prerequisite for the post.’ From its foundation 
the presidency of Yale was also deemed a pastoral office, and 
the incumbent had to be an ordained Congregationalist min- 
ister.” This tradition was broken for the first time in 1899 after 
almost two hundred years, when Arthur Twining Hadley, a 
political economist, became the first layman president. 

Very reluctantly, and only after much hesitation, Woolsey 
accepted the call.’ It was ever his conviction that the office should 
seek out the man rather than the man the office. Certainly the 
post was unsolicited on his part. If Yale made a wise choice in 
selecting him fifteen years before to head its Greek department, 
it made a doubly wise choice in naming him to head the whole 
institution in the uneasy times of 1846 and the critical twenty- 
five years that followed. 

At this time American scholarship was beginning to be 
measured by the best results of the training given at European 
universities as a consequence of the increased facilities of inter- 
communication between this country and Europe. It was a grati- 
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fication, therefore, to the friends of the college that its new 
president, even as judged by the highest standards, ranked as a 
ripe and finished scholar.* It may be said in passing that his 
administration was destined to go beyond all precedent in the 
history of the college up to that time. That side will be devel- 
oped as the story further unfolds. 

On August 19, 1846 Professor Woolsey was formally re- 
quested by the fellows of Yale College to be president. On 
October 20 and 21 were held the public ceremonies of his ordi- 
nation to the Congregationalist ministry and his induction into 
the office of the presidency of Yale College. 

The sermon at Woolsey’s ordination as a Puritan minister 
of the Gospel was preached by his lifelong friend, Reverend 
Leonard Bacon, D.D., pastor of the First Church in New Haven. 
“This College,’’ Doctor Bacon said, “founded by the immediate 
descendants of our Puritan fathers, cherishes their faith, and 
their mode of worship and of Church Government and disci- 
pline.” He then proceeded to give an excellent discourse which 
stressed the relations of Christianity to the science of govern- 
ment and civil polity. 

On the following day the new president of Yale delivered 
his inaugural address, a masterpiece of wisdom and common 
sense. In college politics he pronounced himself a progressive 
conservative. He said: 


There are others, and not a few in this country, who would lay 
aside the old plans of education, and study, chiefly or exclusively, 
the natural sciences on account of the stores of knowledge which 
they contain. I am by no means willing to undervalue these 
branches of knowledge. . . . but in the early training of the mind 
they are fitted to perform no great part... . Hence very properly 
they are deferred to the later period of college life, where the 
training is nearly completed. . . . But it would be an injurious 
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thing, if the option were left to students to devote themselves to 
such studies extensively at an earlier period. It would be to substi- 
tute knowledge for training, and by this kind of pursuit to prevent 
the greatest good for which colleges exist.® 


Woolsey vigorously opposed the so-called elective system 
with which Doctor Eliot of Harvard was to experiment after 
1869. In this the new president of Yale showed much foresight. 
He scored also one-sidedness in education as well as in religion, 
politics, and taste. Such ultraism, he felt, produces minds not 
fully educated in all their parts, in which truths have not yet 
found their order and due proportion.” 

Religion as well as science must find its proper place in the 
college curriculum. Woolsey, under whose regime the Sheffield 
Scientific School was set up at Yale, had no fears of true science. 
“Pure religion need not fear science!” he thundered in a voice 
prophetic of what was to happen in fifteen years’ time.” For 
in the seventies Darwinism and the theory of organic evolu- 
tion were to shake the very pillars of orthodox religion and 
undermine the fortress of supernaturalism for countless many 
whose only spiritual diet was made up of the kind of revivals 
that Doctor Bacon condemned.” Though a thorough Puritan, 
Woolsey was somewhat of an independent in the matter of reli- 
gion. This is shown toward the end of his address, where he 
stated this aim: “Our educated young men should be taught a 
theology so lberal—if that might be—as not to pertain to the 
party, but to universal Christianity.”** As a matter of fact, 
Woolsey “took little interest in ecclesiastical peculiarities or 
denominational proselytism. On being presented once before a 
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mixed assembly as the representative of Congregationalism, he 
opened his remarks with a qualified disclaimer.” 

Contemporary collegiate reaction to Woolsey’s address is 
illustrated by Lyman H. Atwater’s commentary on the address 
in the Princeton Review: 


It surely augurs well for the interests of sound science, moral- 
ity and religion when men of principles so elevated, are selected 
to preside over our largest colleges. We see in this address religion 
enthroned over science, while science becomes the handmaid of 
religion. We see conservatism without stagnation and enterprise 
which perfects without destroying what is good in existing systems. 
We see a noble elevation of moral principle which will not stoop 
to debase the culture of the mind for mercenary purposes. We see 
broad and profound views of the true nature and ends of lib- 
eral education.’® 


Educators today who deplore the fact that American big 
business has been fostering a race of lopsided technical execu- 
tives and operatives, schooled only in the jargon of their par- 
ticular profession, might read with profit that address which 
Woolsey delivered more than a century ago. Time has not 
proved his educational ideas dated. In fact, Woolsey himself 
was the best exponent of the traditional liberal arts course of 
studies that he advocated. That program with its solid content 
of classics, logic, moral philosophy, mathematics, and religion 
made him a fit instrument for the critical era in which he lived 
and worked. Teachers, after almost a century of experimenting 
with educational fads, show signs in our day of a return to the 
more tried and true. In a recent letter to the Georgetown Uni- 
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versity Alumni Magazine a graduate of that university in the 
class of 1902 speaks of Eliot of Harvard and his experiments 
with elective education. The writer mentions that the Jesuits 
were the chief critics of Eliot’s plans and Father Brosnahan, S.J., 
their most effective and eloquent spokesman. He might well 
have mentioned Woolsey of Yale. At any rate, Eliot’s ideas, 
despite all opposition, have prevailed very largely in practically 
all secular colleges. The writer refers as follows to a recent 
study of the effects of the elective system: 


. . . quite recently, Yale University made an experiment to weigh 
the relative merits of the elective and the prescribed course sys- 
tems. The University devoted a sizable section of the college 
enrollment to a prescribed course. A few months ago, Yale issued 
a report, part of which appeared in the New York Times, in which 
it was stated that the students under the prescribed course excelled 
the students under the elective course, and that little room was left 
for doubt about the relative merits of the two systems.*® 


Exponents of the system advocated by President Woolsey and 
Father Brosnahan are being vindicated more and more in our 
day. Woolsey truly possessed that balanced judgment, that 
“instinctive just estimate of things as they pass before us,”’ 
which his English contemporary, Cardinal Newman, signalized 
as the fruit of a liberal education whose roots, we may add, are 
the liberal arts. 

It is quite appropriate here to indicate that Harvard had 
chosen a new president just six months earlier than Yale, her 
younger sister. On April 30, 1846 the distinguished orator and 
statesman, Edward Everett, had been inducted into the presi- 
dency there. Like Woolsey, Everett too was a Congregationalist 
minister; and he had been the first incumbent of a chair of 
Greek literature, the Eliot professorship. The parallel between 
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these two college presidents extended also to their views of the 
main purpose of higher education. In his inaugural address 
Everett, like Woolsey, stressed the importance of character de- 
velopment: “All, however, who hear me will agree,—every 
parent, every good citizen, will agree,—that the object itself, the 
formation of character on Christian principles, is that last great 
object of a place of education, to which all else is subordinate 


Darl 


and auxiliary.’’"’ Here the comparison ceases. After two years as 


the college’s chief executive Everett sent his letter of resignation 
to the Harvard Corporation. College discipline proved too tough 
a nut for him to crack. Woolsey in that regard was made of 
sterner stuff. 

We have a portrait of Woolsey done by Jocelyn in 1844;* 
and Timothy Dwight, a sophomore at Yale when Doctor Woolsey 
was made president, also gives us a vivid word picture of him: 


Dr. Woolsey was a man of about five feet, ten or eleven inches, 
in height; of slender build and wiry frame; having a high and 
slightly receding forehead, and an eye of wonderful clearness, 
penetration, and intelligence. He impressed every one who saw 
him-—even those who met him for the first time—as a man of 
gentlemanly birth and culture. He had the stooping shoulders 
which suggested the idea of the scholar, and the general bearing of 
one who had lived in the sphere of thought and the higher learning. 
His step was quick, as he walked through the streets—his move- 
ments always indicating energy and alertness. Even until he was 
nearly seventy years old, he often ascended the stairs of the College 
building, in which he had his office, after the manner of young 
students—mounting two steps at a single stride.” 


A letter from Hillard to Lieber at this time describes the 
president of Yale in these words: “He is rather hard, Calvinistic, 
New Englandish, angular, and unprepossessing in person and 
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manner, but a strong, clear, learned, and true man.” That is 
just the impression everyone had who saw Woolsey for the first 
time, according to his pupil Professor Cooper. 

Woolsey, on becoming president, retired from the chair of 
Greek literature and gave himself over at once to the depart- 
ments of history and political science, in which comparatively 
little had previously been done in any part of the college course. 
The needs of the college no less than his own personal predilec- 
tion attracted him to these sciences. Comprehensive studies had 
already made him no stranger to them, and to their further 
exploration he brought not only the advantage of a familiarity 
with the principal modern languages, but also the inestimable 
aid afforded by a thorough acquaintance, acquired by the labor 
of a score of years, with the history, literature, and polity of 
ancient states.”’ History and political science are kindred sub- 
jects. Sir John Seely, an English writer, believed them almost 
inseparable by nature when he formed his celebrated aphorism, 
“History without political science has no fruit; political science 
without history has no root.”** Woolsey must have believed in 
the same theory. 

If the student body at Yale thought that they would have an 
easier time of it than heretofore, they were soon to be disillu- 
sioned. The seniors particularly were to find this out, for until 
the advent of President Woolsey those young gentlemen were 
regarded as being persons of comparative leisure.” 

In his aim to give the students a higher conception of the 
nature of true scholarship, Woolsey at once introduced several 
changes. One of these, affecting all the classes, made examina- 
tions more thorough than they had been. The seniors, too, soon 
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found themselves working much harder, so declared the writer 
of Woolsey’s obituary in the New York Tribune: “The number 
of recitations was increased, and the class under his personal 
direction was carried through a severe course of study in his- 
tory, philosophy, and political science, so that the year has been 
one of the most valuable of all the four inthe amount of infor- 
mation obtained, and especially in its effects upon the mental 
discipline of the students.”” 

“Woolsey talked less and made the pupil explain more 
during a recitation,” says Cooper, a former pupil of his, “than 
any other teacher we have known.” Regarding Yale’s experi- 
ment with lectures and recitations, Woolsey tells Jared Sparks, 
president of Harvard, that he made one recitation the equal of 
two lectures.”’ In the same letter he goes on to say that he advo- 
cated “final exams of the severest kind to act effectively back- 
wards.” Woolsey, though president of the college, taught as 
many hours as any professor. He prepared scrupulously for his 
classes and worked equally as hard in the classroom. “Any 
teacher,” says Cooper, “who will honestly endeavor to formu- 
late sixty or one hundred questions in an hour, covering the 
amount of knowledge to be taught in that time, will find him- 
self more exhausted than if he had split rails with Lincoln.” 

But if Woolsey was rigidity itself in his demands upon the 
student, possibly too rigid and exacting according to some, he 
was that way first and more so with himself. If he was fettered 
by the “Yale system” of the times, as White says, he was less 
so than were the other professors; and according to Dwight, 
Woolsey did show himself somewhat impatient of the current 
memoriter style of reciting. Dwight also points out that, while 
Woolsey’s classes in 1849 were very instructive, he did crowd 
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too much into each lecture.” All agree, however, that Woolsey 
was at his best when he broke away from the “system” and 
added his own stimulating remarks and suggestions “in connec- 
tion with, or at times in opposition to, the views and statements 
of the authors of the books.” He presented his own views briefly 
but well, and in White’s opinion this was the most valuable part 
of Woolsey’s instruction.” 

Before Woolsey’s term of office the president of Yale was 
charged with the instruction of the senior class in mental and 
moral philosophy. In the first year of his administration, how- 
ever, there was a change. Noah Porter took over that assign- 
ment, leaving Woolsey free to devote his time to history and 
political science. Until then the elements of the latter branch 
were not taught in a separate course but through the medium 
of other subjects, mainly through mental and moral philosophy. 
In 1847, however, the subject of “political philosophy” appears 
in the college catalogue as separate and distinct from the sub- 
ject of “moral philosophy.” 

The nature of the times, the need in the college for special 
instruction in those lines, and Woolsey’s personal predilection 
for them must have influenced that happy decision. From his 
accession to the presidency of Yale until his retirement twenty- 
five years later, he taught and lectured in the field of political 
science with distinction. After 1853 he dropped history for 
international law, and in this branch he made many valuable 
contributions and became a recognized authority. This impor- 
tant matter will be dealt with in a subsequent chapter. 
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In raising the standing of political science to an eminent 
position in the curriculum of the senior year, Woolsey as an 
educator showed foresight and liberal ideas. It is an indication 
of the reason why the whole period of his presidency was one of 
uniform prosperity, marked by the steady growth and improve- 
ment of Yale College in all its departments. The amount of 
work that President Woolsey did and the uniform excellence 
with which it was accomplished are, indeed, amazing.” 

The great political question of the decade beginning with 
1850 was, of course, slavery. It overshadowed every other prob- 
lem. For us nowadays it is difficult to think of anything else as 
having happened at that time in America. 

Andrew Dickson White, Woolsey’s pupil and admirer, and 
later president of Cornell University, was a student at Yale 
during those days, graduating with the class of 1853. A year 
behind him was Daniel Coit Gilman, considered very seriously 
as Woolsey’s successor in 1871, and later president first of the 
University of California and then in 1876 of Johns Hopkins 
University.“’ White claims that the general sentiment at Yale in 
those days favored almost any concession to save the Union. 
According to him, however, there were two exceptions, 

one being the beloved and respected president of the university, 


Dr. Theodore Dwight Woolsey, and the other his classmate and 
friend, the Rev. Dr. Leonard Bacon, pastor of the great Center 
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Church of New Haven, and frequently spoken of as “the Congre- 
gational Pope of New England.” They were indeed a remarkable 
pair; Woolsey, quiet and scholarly, at times irascible, but always 
kind and just; Bacon a rugged, leonine sort of man who, when he 
shook his mane in the pulpit and addressed the New England con- 
science, was heard throughout the nation. These two, especially, 
braved public sentiment, as well as the opinion of their colleagues, 
and were supposed, at the time, to endanger the interests of Yale 
by standing against the fugitive slave law and other concessions to 
slavery and its extension. As a result Yale fell into disrepute in 
the South, which had, up to that time, sent large bodies of students 
boeltss° 


If Colonel Thomas Seymour could be elected and re-elected 
again and again as governor of Connecticut, it cannot be doubted 
that the voters of that state must have been proslavery in the 
interests of preserving the Union, as Seymour himself was. If 
it is a fact Andrew White was one of the small minority of 
students who remained uncompromisingly antislavery, then the 
majority of students at Yale were proslavery, in varying de- 
grees at least. Senator Isaac Toucey of Connecticut was also 
for the South. 

As previously mentioned, Woolsey was definitely antislav- 
ery, though by no means so intemperate as John Brown or 
William Lloyd Garrison and certain other abolitionists. Woolsey 
and Bacon urged reasonable cooperation and gradual emanci- 
pation as opposed to the intransigent policy of immediate eman- 
cipation demanded by the fire-eating Garrison. Woolsey was of 
the group that wanted to persuade the South legally and gradu- 
ally. What they strove to avoid was the mutual recrimination 
which springs from misunderstanding and which always tends 
to increase it. For at an earlier period “the South was willing 
to consider the subject on all sides, as it was not later when 
slavery had become more profitable, and when the South had 
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been roused to fury by the indiscriminate abuse vented by 
‘Garrison and his followers.” 

Such were the objects of the Antislavery Association which 
Woolsey had earlier helped to establish. The African Improve- 
ment Association of New Haven and the Connecticut Coloniza- 
tion Society were offsprings of the organization sired by Bacon, 
Woolsey, and others.** Woolsey had always denounced Negro 
slavery, but not until the South threatened to rule the country 
or dissolve the Union did he become really heated and aroused. 
He never belonged, however, to the extremist fringe made up of 
Garrison and other such fire-eaters. 

Woolsey clearly and forcefully stated his convictions in 
articles and reviews in the quarterly New Englander, of which 
in 1843 he was one of the founders and for several years editor. 
He contributed also to the Independent, a weekly, of which he, 
Bacon, and others were the founders. This weekly laid claim to 
having the largest circulation of any religious newspaper in the 
world; it was, also, “the mouthpiece of the northern conscience 
during the great struggle against slavery.”” 

In August of 1856 the president of Yale published a care- 
ful, analytical review of Francis Lieber’s Civil Liberty. In this 
article Woolsey takes Lieber to task for not saying more about 
“the blight and blot of slavery.”” Probably the author in his 
chair in the College of South Carolina could say no more, 
Woolsey conjectured. He continues: 


But a sketch of American liberty to be complete ought to say 
that while foreigners are admitted to the right of suffrage after a 
very short residence and even without being able to talk our lan- 
guage or to read any language, the black race has never com- 
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manded the sympathies of the democracy and the popular leaders 
in any degree; that attempts to open the polls to them have been 
put down by the people, and attempts to emancipate them have 
been rejected by the people; that, in short, the broadest theories of 
natural rights and a determination to defend slavery at any hazard 
flourish together; and that thus American liberty is involved in an 
inconsistency which must either destroy that liberty itself, or must 
be destroyed by it. If the principle is to be forced upon us that 
the rights of the masters of slaves must be recognized anywhere 
within the limits of the Confederation, under the jurisdiction of 
the General Government and under that of the separate states, then 
American liberty will scarcely be worth having.*® 


In a footnote in the same review Woolsey makes the revela- 
tion that his article had been written several months previously. 
He then goes on to say: 


Since that time the black principles and designs of the slave 
power have come out before the light of day more than ever before. 
It has appeared that this monster in our system of government will 
eat up, if it can, every right, however sacred, that comes into con- 
flict with it. Free speech, even free thought, free movement, the 
rights of property, the rights of person, it invades by force of arms 
with the countenance of the General Government; and while we 
write, the cries of many homeless and plundered freemen “are 
entered into the ears of the Lord of Sabaoth”. In the midst of the 
crusade against freedom even our harmless author has not been 
quite unscathed. For words written a quarter of a century ago, he 
has been brought to the bar of the savage press and mob, which 
reign in southern towns, and has made some kind of submission. 
There is no statute of limitations for offenses committed by free 
thought, there is no place of repentance except one becomes a slave 
himself. We hope Prof. Lieber will have a chance to speak out his 
convictions and experiences of slavery in a more congenial part 
of his adopted country.** 
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That the new Fugitive Slave Act, passed by Congress in 
1850, was a national disgrace in Woolsey’s opinion is evident 
in the two passages quoted above. Emerson, too, writing in 
1851, characterized it in strong language: “This filthy enact- 
ment was made in the nineteenth century by people who could 
read and write. I will not obey it, by God.”’** Woolsey’s feelings 
were quite typical of many in the North who loathed the idea 
of becoming slave catchers under legal penalty. He felt that, 
like the Dred Scott decision later, the Fugitive Slave Act was 
“flagrantly wrong.” 

Francis Lieber was very much rankled by Woolsey’s criti- 
cism and wrote about it to Woolsey’s colleague at Yale, Noah 
Porter. Porter showed the letter to Woolsey, who at once apolo- 
gized in such highly complimentary terms that Lieber, more 
than satisfied, commented: “It is a kind, manly thing and I 
trust he does not think me a thin-skinned fellow.”** Lieber must 
have made it clear to Woolsey that he had never approved and 
supported slavery while at the College of South Carolina. 

At any rate, Woolsey was to become Lieber’s close friend 
and admirer. He was the first to use Lieber’s book as a text in 
his classes at Yale in 1854. Correspondence between them con- 
tinued regularly until Lieber’s death in 1872. Thus the occasion 
of a slightly adverse book review in 1856 brought together in 
friendship two outstanding scholars in the field of political 
science and international law, two men who in personality were 
poles apart. Lieber was garrulous and exceedingly conceited. 
Woolsey was shy and self-effacing. The president of Yale 
would never think of bracketing himself with Aristotle, Grotius, 
Hobbes, Pufendorf, or de Tocqueville, as did Lieber. None- 
theless, the German-born Lieber was a great scholar, and his 
works in political science influenced such men as Woolsey him- 
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self, President Andrew Dickson White of Cornell, Daniel Coit 
Gilman, later president of Johns Hopkins University, and John 
W. Burgess, who was to be Lieber’s successor at Columbia.” 

Doctor Woolsey’s wife had died in 1852. Like his father 
before him, he remarried. On September 6, 1854 the president 
of Yale chose as his new bride Sarah Sears Prichard, by whom 
he had four children. Only one survives, Miss Edith Woolsey 
of New Haven, Connecticut. 

This same year of 1854 found Woolsey absorbed with the 
implications of the Kansas-Nebraska Bill, which had been intro- 
duced in the Congress in January by Senator Douglas of Illinois. 
This bill divided the original territory of Nebraska into two 
parts and left the name of Nebraska to the northern half while 
the southern received the name of Kansas. The whole North was 
in a ferment such as not even the Fugitive Slave Law had been 
able to arouse. Salmon P. Chase and Charles Sumner were 
leaders in the agitation against the bill. 

What enraged the opponents of slavery and its further ex- 
tension was that the bill, which provided that the question of 
slavery should be left to the settlers in the territory to decide, 
was in their view a wanton violation of the Missouri Compro- 
mise of 1820, which solemnly declared that all of the Louisiana 
Territory north of the 36°30’ parallel should be free soil “for- 
ever.” The action of Senator Douglas in introducing his bill 
seemed to the slavery opponents a deliberate betrayal of the 
cause to the proslavery adherents for the sake of obtaining the 
presidency. The Little Giant’s own statements that he did not 
care whether slavery was voted up or down and the abandon- 
ment of his former position about the sacredness of the Missouri 
Compromise afforded grounds for such belief. 

Douglas’ policy was the subject of the famous Lincoln- 
Douglas debates, in which the future president of the United 
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States tried to make his wily opponent declare his position in a 
clear-cut fashion. Douglas’ straddling won for him the sena- 
torial election in Illinois but eventually lost him the presidency. 
As a politician the Little Giant was immediately interested in 
postponing action that might injure his own interests; he had 
no real solution for the problem. In striving to unite northern 
and southern Democrats he was attempting the impossible, as 
would be manifest in seven short years. Bacon says of him: 


He never could be brought to say whether he believed slavery 
to be right or wrong. He believed this to be a white man’s country; 
hence he did not greatly care whether the negro was held as a slave 
or given a nominal freedom, so long as he did not aspire to 
be on an equality with the white man. It was the common mood 
of many.*? 


The determination of proslavery leaders to extend slavery 
into the territories was countered by an equal determination on 
the part of the antislavery leaders that there should be no exten- 
sion. Douglas’ plan was a mere palliative and could never suc- 
ceed in the face of those two determined opposing bodies of 
men. The North was indignant at his proposal to open the way 
for the further extension of slavery by breaking down the 
solemn barrier of the Missouri Compromise of 1820. 


Douglas said later that he could have traveled from Boston to 
Chicago by the light of his own effigies. He was dubbed Arnold, 
that being his middle name, and Judas, and on his way back to 
Chicago from Washington some women in one place presented him 
with thirty pieces of silver. When he got to Chicago and attempted 
to speak at a meeting he was howled down by the mob and for the 
only time in his life was unable to get a hearing.*” 


Significantly enough, 3,050 New England ministers of vari- 
ous sects and denominations drew up a ““Remonstrance” against 
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the passage of the Kansas-Nebraska Bill. It was signed by many 
great and eminent men, among them being Mark Hopkins, presi- 
dent of Williams College; Theodore Dwight Woolsey, president 
of Yale; Edward Hitchcock, president of Amherst; and Lyman 
Beecher, Horace Bushnell, Theodore Parker, and Cyrus A. 
Bartol.* The petition read as follows: 

We protest against it [the Kansas-Nebraska Bill] as a great 
moral wrong, as a breach of faith eminently unjust to the moral 
principles of the community and subversive of all confidence in 
national engagements; as a measure full of danger to the peace, 


and even existence of our beloved Union, exposing us to the 
righteous judgments of the Almighty.** 


The “Remonstrance” was forwarded to Senator Edward 
Everett of Massachusetts, former president of Harvard College 
and later a candidate for the vice-presidency of the United 
States, but the petition arrived in Washington too late to have 
any significance. The Kansas-Nebraska Act was passed May 30, 
1854. Thereupon North and South vied with each other in 
sending settlers to Kansas for the popular election of October 
1856. We observe with interest that in April of that year New 
Haven alone had a colony of more than a hundred who left 
for Kansas to swell the proportions of northern sympathizers 
already there.” 

This particular group included two former legislators, a 
clergyman, a physician, and a number of Yale graduates. Be- 
fore leaving, they were honored at a meeting which overflowed 
the largest hall in the city of New Haven. The junior class of 
Yale presented the leader of this departing colony with a richly 
mounted rifle inscribed with the words Ultima Ratio Liberarum 
[Liberorum?]. Reverend Henry Ward Beecher sent along 
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twenty-five Bibles and twenty-five Sharps rifles on behalf of his 
congregation. These rifles were called “Beecher’s Bibles” after 
Beecher’s remark that such weapons were a greater moral 
agency among border ruffians than the Scriptures. The meeting 
was called to order by Yale professor Benjamin Silliman and 
addressed by Doctor Leonard Bacon and other prominent men.” 
As President Woolsey was one of the distinguished signers of 
the “Nebraska Remonstrance,” we know what his sentiments 
were on the above occasion. 

The Kansas-Nebraska Act, while a victory for the Demo- 
crats, proved to be one of the Pyrrhic sort. Owing to it a coali- 
tion was formed of anti-Nebraska Democrats, Free-Soilers, and 
rebellious Whigs which resulted in the birth of a new party, the 
Republican. In five years’ time momentous consequences would 
ensue. Meanwhile, in 1856, Buchanan was elected president 
over the first Republican candidate for that office, Frémont, but 
only in a very close contest. Two or three thousand votes in 
Philadelphia cast for Millard Fillmore, the Know-Nothing can- 
didate, votes which otherwise would probably have gone to 
Frémont, gave Buchanan the electoral vote of Pennsylvania and 
thereby the presidency. The newborn Republican party carried 
all New England, and the Democratic politicians laid their de- 
feat to “those damned ministers.’’*’ It is significant that Woolsey 
was thenceforth a lifelong Republican, although, as we shall 
see, in 1876 he would attack the corrupt record and leadership 
of his party and preside over meetings of a reform movement 
held at the Fifth Avenue Hotel in New York. 

The infamous Know-Nothing party had many adherents in 
the country at this time, particularly in Massachusetts and Con- 
necticut.” Later on the New Haven Evening Register, a Demo- 
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cratic paper, would thus chide its contemporary and rival, the 
Republican Palladium: “Scratch a Republican back and you 
will find a ‘Know-Nothing’ every time.”*” While Woolsey was 
both a “Puritan minister of the gospel” and a Republican, ca- 
pable of an occasional jab at a Catholic doctrine or practice,” 
he was not by any means a Know-Nothing. Puritan Woolsey 
was no Puritan Milton, who discoursed so masterfully on toler- 
ance—tolerance, that is, for all except “Papists.”””’ 

The momentous Dred Scott decision followed fast upon the 
inauguration of James Buchanan in 1857. The storm clouds 
were now gathering more rapidly. The decision of the Supreme 
Court in that celebrated case set forth that a Negro could not be 
a citizen of the United States, and furthermore that the Missouri 
Compromise was unconstitutional, since Congress had no power 
to exclude slavery from the territories. 

This infuriated the opponents of slavery, especially in the 
North. To quote Bacon: 


The fact that the decision came at the time of the inauguration 
of a new president and that he had been consulted as to the date 
on which it was to be handed down, added confirmation to the 
widespread belief that this decision was part of a great conspiracy 
among the slaveholders and their satellites, of which the Fugitive 
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Slave Law was the first step, the Kansas-Nebraska Bill the second, 
and this decision the third. It was thought that the final step was 
to be a decision that no state had a right to emancipate its slaves, 
and that slavery would thus be established all over the United 
States.°? 


Lincoln himself was among those who believed such a conspir- 
acy to be afoot. 

Certainly, the pressure was turned on by the southern lead- 
ers to place slavery on at least an equal footing with the doctrine 
of freedom for Negroes in the expansion of the country. The 
witty Mr. Dooley at a later date remarked that the Supreme 
Court follows the election returns. However true that may be, 
this much is certain: the Democrats elected “dough-face” 
Buchanan president. Shortly after, the Supreme Court returned 
a 5-4 decision in favor of the proslavery party. | 

In reply to the indictment and imprisonment of Doctor 
Robinson for treason after he had been elected governor by 
the free-state people of Kansas, who were overwhelmingly in 
the majority there, as well as on account of the attitude of the 
administration in the whole affair of Kansas and the Dred Scott 
decision, a solemn memorial was drawn up and signed in July 
and sent to President Buchanan. It was called the Connecticut 
Memorial; its principal author and instigator was supposed to 
have been Doctor Bacon, Woolsey’s close friend. The gist of it 
is contained in the two. following sentences: 


We see with grief, if not with astonishment, that Governor 
Walker, of Kansas, openly represents and proclaims that the Presi- 
dent of the United States is employing, through him, an army, one 
purpose of which is to force the people of Kansas to obey laws not 
their own, nor of the United States, but laws which it is notorious 
and established upon evidence they never made, and rulers they 
never elected. 
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We represent, therefore, that, by the foregoing, your Excellency 
is openly held up .. . to this nation—to all mankind, and to all 
posterity, in the attitude of “LEVYING WAR AGAINST (a por- 
tion of) THE UNITED STATES”, by employing arms in Kansas 
to uphold a body of men and a code of enactments purporting to 
be legislative, but which never had the election, nor sanction, nor 
consent of the people of the Territory.*® 


Such a protest could have weight, in view of the charge of 
treason against the United States, only if signed by men of high 
standing and representative of many spheres of life. This quali- 
fication was not wanting. Administration papers attempted to 
sneer the memorial away by ascribing it to a lot of “Connecti- 
cut parsons” or “college professors.” At any rate, one of the 
names standing high on the list of the Connecticut Memorial to 
President Buchanan was that of Theodore D. Woolsey, president 
of Yale.” 

Woolsey was then teaching international law to the Yale 
seniors. From his extensive study he had a profound under- 
standing of the nature of slavery and of the processes by which 
slavery was transmuted into freedom. Hence he was incensed 
by what he believed “the vast and gloomy importance of these 
decisions” of the judges of the Supreme Court. The decision 
was a “flagrantly wrong decision,” he thundered. For special 
treatment he singled out a passage of Judge Daniel regarding 
ancient and medieval slavery and its transition to freedom. He 
criticized that judge’s ignorance of the subject, and declared 
further that the chief justice was utterly misinformed and even 
reckless in regard to his statement of facts.” 

Typical of the changed attitude of the South toward slavery 
and states’ rights was this same chief justice, Roger B. Taney. 
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His transformation in the matter of nationalism parallels that 
of Yale graduate John C. Calhoun. In 1812 Calhoun was one of 
the “War Hawks,” as ardent a nationalist as ever was Daniel 
Webster, whom Hofstadter calls “the quasi-official rhapsodist 
of American Nationalism.’ In a few years’ time the South 
Carolinian became a fiery spokesman for states’ rights. Like- 
wise Taney, in the matter of slavery, turned a somersault. In 
1819, in a speech in the Gruber case, he had said of slavery: 
“While it continues, it is a blot on our national character.” In 
1824, however, Taney became a zealous advocate of the slave 
power.” “Tempora mutantur et nos in illis!” Chief Justice 
Taney is held in opprobrium because of that decision, though 
otherwise he was universally known as a high-minded, just, and 
learned judge.” Woolsey, too, in 1857 called the decision 
“flagrantly wrong,” and publicized the fact in the pages of the 
New Englander. 

The war clouds were fast thickening over the American 
scene. The outlook had never been so black since that terrible 
winter at Valley Forge. There were occasional rumbles of om- 
inous thunder and frightening flashes of lightning. The storm 
was soon to burst and lash both North and South in all its fury 
and violence. 

During this brooding period of 1860, the lull before the 
storm, Woolsey and Lieber were corresponding with each other, 
as they continued to do throughout the war and its aftermath. 
Lieber had long wished to leave the College of South Carolina 
and the proslavery South. He finally obtained an appointment 
in the “more congenial” North, as Woolsey called it, and was 
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presently incumbent of the chair of political science at Colum- 
bia College.” The subject matter of their correspondence, as 
between two professors intensely interested in politics and inter- 
national law, naturally revolved around the problems that had 
thrown the times out of joint. These, as we know well, were 
slavery and the true nature of the American Union. Hence 
Woolsey’s letters at this time are most interesting.” It is indeed 
regrettable that we do not have all of them that must have been 
written. Fortunately for us, the Lieber family preserved many 
of them, as we shall see. 

By November and December of 1860 Americans, in both 
the North and the South, were very much like the Greeks at the 
time of the Peloponnesian War. Although they spoke the same 
language, they did not understand one another, according to 
Francis Lieber, who had lived on both sides of the Mason-Dixon 
line.” Threats of secession were as abundant as boll weevils in 
that section of our land where cotton is king. 

Even at this late hour in the national crisis Doctor Woolsey, 
not unlike Lincoln, was desirous of a conciliatory course and 
hoped for a peaceful solution. In November of this year he 
writes thus to Lieber: 


And so a great revolution has begun in these United (?) States 
whose end cannot be seen. [ put no faith in secession, or the will 
of the mass of the people of the south to live by themselves, but 
if, perchance, the hotheads should carry out their will, it would, 
amid the evils of disunion, be the greatest stab to slavery that 
could be received. I desire a conciliatory course, but if they must 
secede, let slavery try its self-sustaining power for the next half 
century. It will be an experience for the world’s good.* 
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At any rate, with Abraham Lincoln’s election to the presi- 
dency the slave states determined to secede from the Union. In 
their view the Union, after all, was only a “constitutional com- 
pact” voidable at will for justifying causes, which they claimed 
to have. South Carolina, the abode of John C. Calhoun, appro- 
priately enough took the lead in acting. On December 20, 1860 
a state convention there formally repealed the Act of 1788 rati- 
fying the Constitution, and “dissolved” the “union now sub- 
sisting between South Carolina and other States” under the 
name of the “United States of America.””* 

On the same day that South Carolina took the course which 
was soon followed by six other southern states, Woolsey, with- 
out knowing the result of that action, mailed a letter to Lieber 
wherein he expressed himself very strongly on this vexing 
matter of secession. 


What will Germany and ail Europe say when they get a com- 
plete notion of our politics? Is there anything more than a step 
between the right of secession and the breaking up of our system, 
in other words of anarchy to be followed by despotism? I have 
been for a good while suspicious that some of our democratic 
leaders looked forward to this strong government—the democratic 
or Napoleonic monarchy, and a number of things this summer and 
autumn have confirmed it. On the whole, I hope and believe that 
this crisis will pass over, and only strengthen our system. But we 
need safeguards, as I think the last weeks have shown. We need 
State laws and a limited States’ law making it sedition to advocate 
secession by word of mouth or in print. We have never believed 
in making laws against seditious propositions, but I have come to 
this restriction on free speech, as an act of self-preservation. 

Oh, for a month of Jackson’s administration! These treason- 
able designs at the South need to be roughly and decisively dealt 
with. Resistance to the United States should be within their reach, 
and such a crime would unite the land against them.®® 
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This excerpt gives a vivid picture not only of Woolsey’s 
mind but also of the tenseness, impatience, and soul weariness 
of the whole times. To apply a mid-twentieth-century expression 
to the situation of late 1860, we may truly say that the “cold 
war’ was very hot indeed. The president of Yale felt the same 
way about secession in his day as the vast majority of Ameri- 
cans feel about communism in 1955; that it is seditious, destruc- 
tive of the Union, and therefore “to be roughly and decisively 
dealt with.”’ He sighed for a leader who would treat all attempts 
at breaking up the Union, as “Old Hickory” treated the nul- 
lifiers of 1832. Buchanan was very timid and cautious, as 
indeed we would expect a retiring president to be under the 
circumstances. After all, his successor had already been elected 
by the people and soon would take over from him the helm 
of the ship of state. We need not be reminded that President 
Lincoln, also, proceeded very slowly and cautiously in his first 
weeks in the White House. 

As much as Woolsey wanted vigorous action at this time, 
even if the action came from a strong man like “King Andrew,” 
yet it is not to be thought for a moment that he recommended 
abandoning all the checks of a republican form of government. 
He actually feared that the central branch of the state might 
become too powerful, absorb legitimate states’ rights, and de- 
stroy the balance of our government—a balance which he ad- 
vocated so much in and out of his classroom. In 1862, for 
example, President Lincoln suspended habeas corpus, an act of 
which Lieber approved. Woolsey, on the other hand, had fears 
of that action, which he expressed in a letter that same year to 
the professor of political science at Columbia. 


I suppose that now since you have given your authority to the 
doctrine that the Pres’t. can suspend the habeas corpus, and such 
men as Birney and others hold to the same opinion, it must be 
regarded as the only sound doctrine: still I have some scruples, and 
feel a dread of lodging so much power in our Consul. The way to 
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a democratic absolutism is by extinguishing state rights and de- 
stroying checks from the national legislature. We are likely to 
come out of this war with enlarged views of the power and impor- 
tance of the central government. This is good, but I fear the loss 
of balance.*° 


A year later Woolsey observed that Lieber had changed his 
mind on that matter. Said Woolsey: “I was aware from the 
papers that you had changed your opinion in regard to the ques- 
tion who should suspend the habeas corpus. You are not alone, 
but many others have passed through the same change.’ 

A constant interchange of information regarding matters of 
international law, political science, ancient and modern history, 
and all sorts of current events is evident in the Woolsey-Lieber 
correspondence. One problem more than all the others absorbed 
much of their time and attention. This appropriately enough, 
was the thorny problem of slavery. Almost every letter makes 
mention of it in some aspect or other. 

In May 1860, for instance, Woolsey, after notifying Lieber 
of the date of the Yale commencement, draws his attention 
to this conclusion in the Sachsenspiegel (III, Article 62): 
“According to real truth ownership of man has its origin in 
force, capture and unjust power which has been drawn on from 
olden days as unjust custom and today is thought to be right.” 
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Woolsey, after quoting the excerpt in German, adds the signifi- 
cant comment: “‘Are not these golden and Christian words!”””” 

From the few letters of his that we possess, we know that 
Woolsey was familiar with Ulpian, Florentinus, Tryphonius, 
Marcian, and the Institutes of Justinian, as well as with most 
of the best of existing literature on the subject of slavery and 
the natural law. A scholar of Woolsey’s character would know 
his field thoroughly, even if there existed no apologetic reasons 
for such knowledge. However, there were men of prominence 
in his day who attempted to justify from reason, natural law, 
and Holy Writ the thesis that slavery was a perfectly natural 
and moral institution.*” Hence Woolsey had that added stimulus 
to further investigations of the problems of slavery that is re- 
vealed in his letters to and from Francis Lieber. 

Lieber, it should be noted, was a very patriotic American 
and a prominent publicist of the North during the Civil War. He 
made valuable contributions to its ultimate victory; his advice 
was asked by Lincoln and by the central government. In a let- 
ter to S. A. Allibone on July 12, 1860 Lieber writes thus of 
Theodore Dwight Woolsey: “I consider Woolsey by far the 
most prominent of presidents of American colleges. He is a 
faithful scholar and pure man, and modest withal.’’”® 

That Woolsey was also capable of becoming thoroughly 
aroused is shown clearly in the pages of the New Englander for 
July of 1861. A certain Doctor B. M. Palmer of New Orleans, 
a Presbyterian minister, had written an article for the Southern 
Presbyterian in April, the month of the attack on Fort Sumter. 
His article was a criticism of a discourse delivered at Lexington, 
Kentucky on the day of the national fast, January 4, 1861, by 
Doctor R. J. Breckinridge. It was also a criticism of an article 
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contributed in March to the Danville Quarterly Review by the 
same Breckinridge. Doctor Palmer entitled his article “A Vin- 
dication of Secession and the South.” This article aroused the 
ire of Woolsey, who in turn reviewed Palmer’s article in the 
pages of the New Englander mentioned above. Woolsey’s article 
interests us on account of its thorough and urbane presentation 
of the case of the North against the exaggerated, as he believed, 
states’-rights and secession theory of the South. The president 
of Yale in assuming the role of an apologist left no doubt of his 
own stand in the minds of the New Englander’s readers.” 

He claimed that the Constitution and history, “the instru- 
ment of government and the practice under it,” are against 
Doctor Palmer and all those who advocate secession. “Thus the 
creation of sovereignties, the passing out of the colonial into 
the state-life was an act not of each colony but of the united 
colonies in Congress assembled. . . . The Congress,’ Woolsey 
goes on to say, “which assembled on the 10th of May, 1775, 
proceeded to exercise certain attributes of sovereignty, before 
any one of the colonies had separated itself by a revolutionary 
act from the mother country, and had become sovereign.” In 
proof of his contention he cites George Ticknor Curtis’ History 
of the Constitution (Volume 2, pages 39-40), first published 
between 1854 and 1858.” 

Taking an argument from the phrase, ““We the people” as 
opposed to “We the states” in the debate between Patrick Henry 
and Edmund Randolph at the Virginia Convention, Woolsey 
argues that the expression suggests, not a confederation, but a 
consolidated government. Madison himself expressed the idea 
that ratification of the Constitution by legislatures would pro- 
duce a confederation, whereas ratification of that instrument by 
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conventions of the people would and did result in a consolidated 
government, which could not be dissolved at will.” 

‘Sovereignty, in the international sense,” declared Woolsey, 
“that is, the power of entering into political relations with for- 
eign states, never pertained to any one of the colonies or to any 
one of the States.” In fact, he continued, “‘Secessionists are 
unable to understand the doctrine of double sovereignty.” His 
next argument stems from the question, “When such a crime as 
treason is named and defined by the Constitution of the United 
States, is there not an absurdity in denying that allegiance is 
due towards the party against whom the treason can be com- 
mitted? I can be an enemy to a government, if I help its enemies 
in war, he claims, “but not a traitor unless it is my sovereign, 
and I owe it fealty or allegiance. . . . The state rights theory 
breaks down when we look at the condition of the new States 
which have grown up on the territory acquired by purchase, as 
from France or the Indians.” We find that all such states, says 
Woolsey, are subjected to the law and the Constitution of the 
United States.” 

Woolsey continues his verbal attack on Palmer, claiming 
that “it is equally fatal to this theory that the United States, by 
the Constitution, guarantee to every State in this Union a repub- 
lican form of government. If, for instance,” says Woolsey, 
“South Carolina should want an English prince for its king... 
it would be the obligation of the general government to crush the 
young monarchy at once, whether the people for the time wanted 
institutions other than republican or not.” This guarantee, con- 
cludes Woolsey, is perfectly meaningless unless it shall insist 
on the states’ remaining in the Union and being the benefi- 
ciary of the guarantee.’” “We claim to prohibit other nations,” 
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Woolsey adds, “from extending their institutions on our conti- 
nent by the Monroe doctrine to which secession has given exten- 
sive support, but the Constitution, as interpreted by the secession 
theory, prevents us from putting down any military or other 
despotism among the States of our own Union, where it would 
be tenfold more dangerous.” 

Our Union, argues Woolsey, is a state, a political unit, a 
country, a nation—and not in any mere loose or popular sense 
of the word. For example, the national government exercises 
supreme and individual political sway over territories. Further- 
more, the Supreme Court of the United States, as a court of 
appeal, is above the highest state courts. All foreign relations 
belong to the central government. The weaknesses of the seces- 
sion theory are amazing to Woolsey’s mind: “It may be safely 
asserted that until South Carolina passed her nullifying ordi- 
nance in 1832, no respectable authority for secession can be 
adduced, if this can be called respectable.’ 

Returning momentarily to the argument from treason, 
Woolsey cites no less an authority than slave-holding Andrew 
Jackson himself. 


What shows conclusively that the States cannot be said to have 
reserved an undivided sovereignty, is that they expressly ceded the 
right to punish treason. Treason is an offense against sovereignty, 
and sovereignty must reside with the power to punish it... . 
Secession is not a generation old since Jackson nearly strangled 
it at its birth.”? 


By this time Woolsey had become quite emotionally in- 
volved with his subject. In summation he turns upon his oppo- 
nent, charging Palmer with ignorance or impertinence when he 
accuses Breckinridge of reviving an exploded political heresy. 
Doctor Breckinridge, says Woolsey, “maintains nothing more 
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than Jackson maintained, nothing more than has been main- 
tained from the formation of the Constitution almost by every- 
body, semper, ubique, except in that volcanic district, which, 
alas! with the loss of political power of late, has spread its fires 
over the Union and bids fair to destroy the fair fabric of our 
fathers.”’* Then, rising to his full height, Woolsey continues 
his summation of the case: 


That the conduct in its essence is revolutionary, is evident 
from the fact that no rights are newly invaded, but only a new 
party, destitute of the means of aggression, is come into power. 
But by whatever name called, and by whatever theory defended, 
the great question presented by the act of secession to the country 
is palpable. It is no other than whether anarchy shall reign over the 
land for years or even generations, or whether a lesson never to 
be forgotten shall be taught to this Union of States that it is an 
evil thing and a bitter to depart in passion or in pride from obedi- 
ence to the Constitution. That Constitution, as we believe, is now 
interpreting and strengthening itself; it is becoming sacred by 
martyrdoms and the baptism of the sword. May a good God 
uphold it by victories in the field, since we are brought to that 
sad necessity. 

The doctrine from the first has been the same; the foes, only, 
of the Constitution, have uttered novelties.’® 


With characteristic modesty the prosecutor, before stepping 
down from the stand, uttered these final words: “‘We ourselves 
have said nothing new.” If he had indeed said nothing new, 
Woolsey had at least presented the cause of the North with new 
vigor. It is one of the best presentations of the northern position 
in the ordeal of the Union. It is also richly revealing of the 
human side of Woolsey. 

The president of Yale was an extremely busy man with his 
official and myriad other duties. He frequently filled in for in- 
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disposed colleagues. Many times he was ill himself. In April 
1862 he confessed to his intimate friend, Lieber: “I ought long 
since to have acknowledged two letters of yours, but the death 
of a colleague having thrown more than usual labor upon me, I 
have been far from being well and in fact for some weeks 
thought that my labors were working mischief with my brain.”™ 
Yet despite all this the overworked Woolsey found enough re- 
serve energy to read all the latest literature in political science 
and international law, theoretical and practical; to publish a 
book on international law in 1860 and a revised and enlarged 
edition of the same in 1864. In this connection an observation 
made by Arthur Twining Hadley deserves to be mentioned. In 
1864 the New Englander published a series of articles by 
Woolsey on the revival of learning in the fourteenth and fif- 
teenth centuries which would make a book of some two hundred 
pages. Hadley says of these articles: | 


Knowledge of the Italian Renaissance was not at that time so 
easy to acquire as it has been since the appearance of Mr. Symond’s 
work. Such articles as these could only be the result of hard indi- 
vidual study at first hand. Yet the author was none other than 
Pres. Woolsey himself, who, in the midst of his classics and his 
politics, his interest in the duties of his office, and his equally 
absorbing interest in public affairs, had found time to carry out, 
almost as a diversion, what would have exhausted another man as 
a specialty by itself.®? 


No mere academician, sealed up in an ivory tower, was 
Doctor Woolsey. He followed the course of the war between 
North and South very closely. Each notable event on the na- 
tional political scene as well as in Connecticut he scrutinized, 
frequently with fear and foreboding. While “laws have need of 
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arms,” as Maitland has said so well, yet arms must respect law, 
even in a period of national emergency. For that reason Woolsey 
viewed with alarm Lincoln’s suspension of habeas corpus. He 
feared also the loss of proper balance between national and 
state governments. The central government must, indeed, be 
strong, yet he would not have the states weak. Of the words in 
our national motto, he would emphasize e pluribus as strongly 
as unum.” 

The preliminary proclamation of emancipation that the 
president issued in September 1862 after the Confederate re- 
pulse at Antietam was, however, viewed with favor by Woolsey. 
In December he writes Lieber: “To me it is a glorious thing 
that Mr. Lincoln has fairly brought the subject of slavery before 
the country in such a way as to allay agitation on the part of 
both extremes. And what could be more proper now than to 
annihilate slavery in the District.”* 

Earlier in 1862 Woolsey had traveled as far west as Cin- 
cinnati, a considerable trip for those days. That experience we 
mention here because it impressed him very much with the 
geographical argument for American nationalism, used so often 
by Orestes Brownson in his political writings.” Thus, in a letter 
to Lieber (and, later, to Charles J. Stille of Philadelphia‘), 


Woolsey writes: 


The deepest impression I brought back with me was the essen- 
tial unity of this country as a territory. . . . It became vividly 
evident to me that the Ohio could be no border river; equally 
certain it is that the Mississippi could not and still more that its 
mouth must be under the control of the power which holds the 
northwestern States.®" 
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As usual, there is the recurring theme of slavery. After in- 
viting Lieber to be his house guest at the Yale commencement 
for 1863, Woolsey continues: “A few months ago I received 
from Germany Sugenheim’s History of the Abolition of Serf- 
dom and Villanage. . . . He touched lightly on the origin and 
growth of serfdom but for its conditions at its acme and in its 
decline is of great value.”** Lieber borrowed this book from 
Woolsey but apparently was loath to return it—or was he, per- 
haps, being just “an absent-minded professor”? Two years later 
Woolsey suggested the return of his Sugenheim, quite obvi- 
ously a fair request.” 

Meanwhile the North was far from presenting a picture of 
unity in the struggle against the Confederacy. The year 1863 
was a very gloomy one indeed. There were anticonscription riots 
along with murder and arson in New York City and other large 
cities of the North. Mayor Opdyke of New York was forced to 
appeal for civilian volunteers to crush the demonstrations.” 
This happened, surprisingly enough, after the great Union vic- 
tory at Gettysburg. 

The year 1864 was about as dark and fearsome as 1863. 
““Copperheads” and “Peace Democrats” like Congressman C. L. 
Vallandigham of Ohio continued to oppose the war and de- 
manded immediate peace without terms. The regular Democrats 
charged Lincoln with incompetency and “condemned his use of 
autocratic powers.” As it was an election year, feelings were 
intensified. Even the Republicans, the radicals to be sure, sought 
to prevent Lincoln’s renomination. No wonder the soon-to-be- 
martyred president feared the fire in the rear more than the 
Confederate armies.” 
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The Democrats convened in Chicago on August 29, 1864. It 
is not surprising that Woolsey was alarmed. On that same day 
he mailed a letter to Lieber, saying: “I fear for the Country. 
May God scatter the cloud at Chicago. May He turn the Council 
of the wicked into foolishness. I care nothing for Lincoln but 
care immensely for Union and more for rooting up slavery.” 
As we shall see later, Woolsey was to revise his opinion of that 
really great president. 

In October Woolsey answered Lieber’s question about the 
local situation, and expressed his own opinion on the subject of 
the national one. 


Regarding the vote of Connecticut and the other New England 
states, one of our Lincoln Committee knew of no disadvantageous 
change . . . with the army vote we shall carry away every state 

unless it be Kentucky and New Jersey. The Chicago platform, its 
baseness, its duplicity, McClellan’s unwillingness to endorse it and 
yet willingness to be the candidate of the party, which has two 
unlike wings,—this will work for us. Every man of spirit will vote 
to fight the war out. McClellan may get a few partisans from his 
personally unexceptionable character but the “goodish” people who 
are pulled by such things externally to the cause are compara- 
tively few. 

We learn from Washington that part of Sherman’s army, 
25,000, is making ready to come up via Knoxville and the Virginia 
and Tennessee line against Lynchburg, Gen. Joe Hooker to take 
command. .. . It seems to me now that Richmond is doomed. Lee 
can’t oppose force enough to this detachment and Sheridan’s corps 
to do anything. I look hopefully to Grant’s entrance into Richmond 
before November is out.°** 


While Woolsey was perhaps overly optimistic in that predic- 
tion, he did, however, analyze the Democratic platform and its 
presidential candidate very shrewdly. His views paralleled that 
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of the New York Tribune. The confused and divided platform 
of the Democrats resolved itself into such nonsense as this, said 
the Tribune: “Resolved that the war is a very good war, and 
most unrighteous war, and while it should be stopped at once, it 
must be carried on with vigor.’”” 

Meanwhile life at Yale College continued in an uninter- 
rupted, fairly placid manner. Although we know Woolsey’s own 
ardent feelings about the war, yet “neither did the President 
nor any member of the faculty, in any religious or college exer- 
cise, endeavor to promote enlistment for the defense of the 
Union.””* There were many Yale graduates wearing the blue 
and many wearing the gray. It was plainly the task of President 
Woolsey to keep all hysteria away from the campus and to see 
that the processes of education went on in as orderly and peace- 
ful a manner as the emergency permitted. 

In 1850 New Haven had a population of twenty thousand. 
Railroads and factories had not yet made an appearance, while 
the stagecoach was still the important means of transportation 
to more distant parts of the state. The war, however, stepped up 
the tempo of things and effected many changes. The broad 
streets were by this time lined with great elms, though the fields 
and woods were never far away. The population was growing 
steadily, and in certain quarters of the city factories were 
springing up. By 1865 New Haveners were using the new horse- 
car line, while the railway train was then a fairly common sight. 
During the war years the boys in blue were a familiar sight, too, 
as they drilled on the Green. Hospitals were filled with the sick 
and wounded.’ Grapevine Camp near the city was scarcely ever 
empty of conscripts or their substitutes. In those days a drafted 
man could procure a substitute merely by handing over three 
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hundred dollars.’* We learn that at Grapevine on July 31, 1863 
there were two hundred drafted men and substitutes, with six 
substitutes to every conscript. Many apparently took advantage 
of the alternative of paying out greenbacks to evade the neces- 
sity of actual service in the army. To be sure, there were the 
usual “skedaddles” of substitutes attempting to escape service 
after they had received their money—*bounty jumpers,” as 
they were called.” 

Yet the college and its surroundings were a world apart. 
Education followed its daily routine under President Woolsey. 
There was, of course, the compulsory chapel service at six in 
the morning in winter and in summer at half-past five. The same 
devotions were held in the afternoon, also, at about the same 
time. This was the order for weekdays. “But on Sundays,” 
Andrew D. White tells us, “we had not only morning and eve- 
ning prayers in the chapel, but morning and afternoon service 
at church.”*’’ Dwight later recalls Woolsey’s speaking about 
“old ideas of college discipline” and “our long-established sys- 
tem which I regard as a wise one.””*”’ 

It seems very proper in this context to say something of 
Woolsey as a minister of the Gospel. We are told that he him- 
self always conducted chapel service in the morning. Cooper 
writes that Woolsey, the personification of the idea of duty, 


came exactly on time, with a rapid but noiseless step, ascended 
the pulpit, read the Scripture, announced the hymn, and made the 
prayer—and such a prayer! Can any one who ever heard him pray 
forget the manner, the substance, or the language of the prayer? It 
was devotion in every part, and nothing else. And when this service 
was over he descended from the pulpit in the same quiet yet rapid 
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pace, with unaffected dignity; leaving the impression that he had 
been with God and was clothed with his Spirit.*°? 


Woolsey impressed his college students with his deep sin- 
cerity as a man of God. When asked once how it was that he 
was never absent from an exercise, he replied: “I must show 
an example of punctuality. My position as president requires 
me to do more myself than I can ask of any one else. It would 
be unreasonable to ask of professors or students any more than 
of myself.’”°* It was that quality, rather than any personal mag- 
netism, that won the devotion of all Yale men. 

Morris Hadley mentions the famous low “Yale fence,” 
which then extended around the college grounds. This fence, 
Hadley says, “furnished the setting for one of Arthur’s earliest 
recollections of the president of the college, Theodore Woolsey, 
hurrying from his home so as not to be late for college prayers 
and vaulting the fence in his haste.””*”* 

As there was a regularly appointed preacher, Woolsey was 
not required by his office to preach in the chapel or elsewhere. 
He was frequently invited to do so, however. That he conducted 
himself with distinction is evident from the many sermons which 
he delivered.” Andrew D. White, reminiscing in his later 
years, confesses that he could remember but two or three ser- 
mons which he had heard preached in the Yale chapel. The 
second was Woolsey’s baccalaureate sermon upon “Righteous 
Anger,” which White felt “ought to be preached in every pulpit 
in our country, at least once a year, as an antidote to our sickly, 
mawkish lenity to crime and wrong.””*°° 
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Oddly enough, during the Civil War years Yale suffered but 
a slight decrease in the student body. The class of 1863 num- 
bered 123 graduates; that of 1864, 110 graduates; and the 
classes of 1865 and 1866, which entered after war began, grad- 
uated 98 and 101, respectively.’ This slight decrease was 
probably due to the fact that no students came to New Haven 
from the South, as they had always done in the past. Despite 
the activities of Mars on the battlefield, there were the usual 
commencement exercises, meetings of the alumni, and other 
interesting activities at Yale. 

The correspondent of that college for the New York Times 
in July 1863 informs us that Brigadier General Anderson of 
Fort Sumter fame was ushered into the hall where the alumni 
were assembled during the commencement season at New 
Haven. They all rose as a mark of respect and gave him three 
cheers.» The Times correspondent observes also that the “‘Party 
at Pres. Woolsey’s was one of the very happiest affairs con- 
nected with all the college ceremonies.” That was on July 29, 
1863. We know that Francis Lieber was one of Woolsey’s dis- 
tinguished house guests, as also was Charles J. Stille, the com- 
mencement speaker on the occasion. 

Dark though the national picture was in 1864, Yale College 
enjoyed prosperity. During the graduation season President 
Woolsey announced donations of many thousands of dollars. 
The gifts for buildings, professorships, and scholarships made 
up “a most magnificent array.”’ Apparently some people profited 
financially from the war. At any rate, Yale was further en- 
riched. There was, of course, the usual boat race at Lake Quin- 
sigamond in Worcester, for which the Boston and Worcester 
Railroad ran extra trains.’”” 
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On July 27, 1864, at an alumni meeting, Doctor Marsh of 
New York, a well-known temperance orator, spoke in behalf of 
the class of 1804, of which he was a member. The only blot on 
the good name of the class, he said, was the fact that John C. 
Calhoun was one of the members; “and if,” said he, “the entire 
class could be reassembled, I doubt not that the renegade would 
be expelled from the class by a unanimous vote.”*” 

Another incident of this time seemed to place in doubt the 
patriotism of at least some Yale alumni. In the New York Times 
for August 23, 1864 there appeared an editorial under the 
title, “Evading Public Service—A Bad Example.” The occa- 
sion for this was an advertisement requesting the Yale alumni 
of New York City to meet “to devise and adopt a method of 
mutual insurance against the draft.” The editorial concludes: 
“Yale herself must crimson with shame at such an action among 
those who call themselves her sons.” 

The next day William W. Phelps of 29 Wall Street, New 
York City, wrote a letter answering the editorial. This appears 
in the Times under the heading, “The Insurance against the 
Draft—The Yale College Alumni. A Classical and Rhetorical 
Reply to Our Comments.”” Phelps began his angry reply by 
saying: “Behold how great a matter a little fire kindleth!” The 
motive of the Yale alumni was not self-interest, he claimed, but 
“to distribute the burden of a draft, which will fall unequally 
upon their number.”*”* | 

On October 19, however, Yale College appeared in a more 
patriotic light. On that day a Union gathering was held in New 
Haven, “the largest political assembly ever convened in Con- 
necticut.” Festivities began at eleven in the morning, and the 
whole long day was given over to patriotic exercises. A grand 
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procession was formed; banners and placards were carried 
bearing obvious references to persons and current events. Be- 
sides the usual gibes at Jeff Davis, one placard carried the 
message, “Grant us peace.” The Copperheads were vilified in 
another sign carrying the notice, ““The Snake is Scotched.” The 
Democrats had their attention called to another caricature en- 
titled, “The Chicago Line.” This really must have captured all 
eyes. It showed a painting of a railroad train with the following 
words underneath: “Passengers are requested not to stand on 
the platform—George B. McClellan.” 

The patriotic festivities ended with three meetings on the 
Green attended by a crowd of thirty thousand persons. Promi- 
nent in the grand procession 


_ were the Faculty of Yale College in carriages, followed by the 
Yale College Union Club, consisting of some 300 members. They 
bore numerous banners, among them was one having a picture of 
Jeff. Davis accepting a skeleton for a recruit, and taking children 
from their cradles for the same purpose, with the words: ‘Jeff’s 
Last Recruits’.1'* 


To be sure, boys will be boys, even though they go to col- 
lege; there were the usual “rushes” and scrapes. In February 
of 1865 Yale freshmen and sophomores engaged in some typical 
college antics, which ended up in a verbal war between the city 
papers, the Register and the Courier. The former took a dim 
view of such collegiate extracurricular activities, while the 
Courier was more temperate and moderate in its judgment of 
the boys’ behavior. The New York Times, however, deplored 
such excitements, particularly since they had occurred on the 
“Day of Prayer for Colleges.”** We may be sure that President 
Woolsey was hardened to such pranks. By this time he was a 
veteran campaigner. 
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When commencement week made its annual appearance in 
1865 the greatest of all civil wars was happily ended. The Elm 
City was crowded with strangers, and the hotels were taxed to 
the utmost. Gone was the gloom of the long war years, and in 
its place reigned victory and joy. Events at Yale were con- 
sidered so important that the New York Times devoted columns 
of its first-page space to recording them. On July 27, for in- 
stance, five of the six columns of the first page described com- 
mencement activities at the venerable seat of learning in New 
Haven. “Today at Yale,” writes the Times correspondent, 
“Minerva bowed to Mars, acknowledging his supremacy as un- 
questionable and unquestioned.” 

The celebration had been planned for a long time; and as 
it coincided with the one hundred and sixty-fifth commencement 
of Yale College, one is not surprised to learn that the event was 
recorded in the annals of Yale “‘as the most memorable by far 
which has ever taken place here.” The occasion was given up 
almost entirely to ceremonies “in honor of former students who 
have served the country in the recent struggle for the mainte- 
nance of national sovereignty and constitutional liberty.” There 
was also a “grand dinner” in honor of Yale’s heroes, among 
other demonstrations attended by dignitaries from every walk 
of life. The alumni, in addition, made extensive plans for a 
fitting memorial to Yale’s fallen heroes.*” 

Harvard College had similar celebrations during the week 
before, and the Times correspondent duly notes: ‘Two institu- 
tions, Harvard and Yale, wielding vast and immeasurable influ- 
ence, on this occasion vie with one another in patriotism.” The 
president of Yale, we may be very sure, quietly but effectively 
played an important part in all the exercises and demonstrations 
at that unforgettable commencement of 1865. 
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Yale College in 1866 boasted 48 instructors and 682 stu- 
dents.” In 1831, when young Woolsey was appointed to the 
professorship of Greek, the faculty of the academical depart- 
ment had consisted only of the president, six professors, and 
seven tutors.’ Thus, the progress of that institution in all direc- 
tions was steady and strong under the guidance of President 
Theodore Dwight Woolsey, its distinguished BEeeeeeat of polit- 
ical science and international law. 
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Woolsey 
on International Law 


aie first study to which Woolsey as a young Yale gradu- 
ate turned his attention was that of the law. He remained but a 
year, however, in the Philadelphia law office of Judge Charles 
Chauncey. During that year, among other works and authors, 
the twenty-year-old Woolsey studied Blackstone, Pufendorf, 
Grotius, Wilson’s Lectures on Law, Gilbert’s Laws of Evidence, 
Adam Smith’s Wealth of Nations, and Hamilton’s Reports. For 
a first-year law student this was quite an achievement, especially 
when we know that Woolsey’s conscientiousness did not allow 
superficial work. 

At the time he probably felt that he was wasting his efforts, 
but the future was to prove that he was preparing himself in a 
very valuable way for a field in which he was later called upon 
to teach. That field was international law. 

In the fall semester of 1853 Woolsey took over instruction 
in international law in place of the history which he had been 
teaching. Hitherto, as Andrew White informs us, “that subject 
was treated by a kindly old governor of the State, in a brief 
course of instruction, which was, on the whole, rather inade- 
quate.” One seems to detect a tone of regret that the future 
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president of Cornell University did not have Woolsey as his 
own professor in international law. White knew well Woolsey’s 
later fame as a teacher, lecturer, and publicist in that field. He 
knew that Woolsey’s Introduction to the Study of International 
Law was used in most of the large colleges in the United States 
and at Oxford University in England; that his learning and 
counsel were sought by the national government in problems 
involving international law; and that his prestige and authority 
were attested to by statesmen, editors, and other writers within 
and without the United States of America. 

During the second quarter of the nineteenth century there 
was a lamentable lack of interest in our country regarding inter- 
national law. Americans felt that our position was secured from 
vexing foreign involvements by Washington’s policies and by 
the Monroe Doctrine, as well as by our fortunate geographical 
position far from the turmoils of Europe and the Old World. 
Constitutional and other domestic problems, moreover, were at 
this time absorbing most of the thought and attention of edu- 
cated Americans. 

Woolsey, while vitally interested in the statutes and deci- 
sions of our Congress and Supreme Court, did not shut his eyes 
to questions of international law and international relations. In 
1856 there appeared in the pages of the New Englander an 
unsigned article entitled “Recent Aspects of International Law.” 
It was a discussion of the Treaty of Paris signed March 30, 1856 
after the Crimean War. Theodore Dwight Woolsey was the au- 
thor of that article.” A new star was appearing in the firmament 
of international law; its brilliance was to go on increasing even 
as wars in America and Europe multiplied problems in that un- 
developed field. It should be recalled here that the World Court 
at The Hague came to exist only after Woolsey’s death. ““The 


2 Theodore Dwight Woolsey, “Recent Aspects of International Law.” New Eng- 
lander 14:560-73, November 1856. 


80 Theodore Dwight Woolsey 


peace of Paris,” says Woolsey, “concluded in March last, be- 
tween the leading powers of Europe, not only put an end to a 
very serious and threatening war, but was made also the occa- 
sion for settling—as far as the parties to the peace were con- 
cerned—some important principles in international law.” He 
then invites his reader’s attention for a few moments “to this 
newest aspect of the law of nations, and if our limits will permit, 
to some other of the more recent evidences of progress in this 
science.”’* He proceeds to comment on the various stipulations 
of that convention, comparing them with other treaties made 
previously to 1856. His knowledge is vast and penetrating, nor 
was the president of Yale a mere positivist in matters of inter- 
national law. 

In the body of the treaty we find the Danube now declared 
open for all nations through whose territory its waters flowed. 
The Congress of Vienna in 1815, perhaps the most important 
international conference of the nineteenth century, had declared 
all European rivers open except the Danube. The Treaty of 
Paris made an advance on this and included the Danube, thus 
opening for purposes of navigation all European rivers bearing 
an international aspect. Woolsey’s remarks here are indicative 
of his approach to all problems of international law. 

It would seem clear, according to natural justice, that if the 
mouth of a navigable river lies in one state, and its upper waters 
in another, the latter nation ought to have the right of free passage 
to the sea. The importance of human intercourse to the improve- 
ment of the whole world is so great, that it is pointed out in divine 
providence as a part of God’s economy for mankind. A nation may 
indeed decide to live within itself, and make no exchanges with 
foreigners; but to cut off a nation from such intercourse, when it 
is ready to give all proper guarantees not to disturb the quiet or 


safety of another state in its transit, and to pay all fair expenses, 
seems contrary not only to the law of benevolence, but to the law 
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of justice. And these principles are eminently applicable in the 
case of rivers, which are made and filled by no mortal hands, 
which are God’s canals, not merely to drain the more elevated 
country, but to bear merchandise between these inland districts 
and the ocean. 

But international law has not hitherto conceded the full right 
of using such streams to nations living on their upper waters. There 
has been an imperfect right, it is said, in the case: that is, benev- 
olence demands that it should be conceded; but the right cannot 
be enforced, nor is its refusal just grounds for war. 


Such was the rule regarding navigable rivers, Woolsey tells 
us, until the Congress of Vienna in 1815, and now the Treaty of 
Paris in 1856 has made a general convention more in accord 
with natural equity.” 

With regard to the American interest in this problem of 
river navigation Woolsey mentions the Treaty of San Lorenzo 
El Real in 1795, wherein Spain granted citizens of the United 
States use of the Mississippi, and liberty to deposit and export 
goods from New Orleans. Woolsey remarks that we freely ad- 
mitted then that we had only an imperfect right, whereas the 
United States had a perfect right in natural justice. Another 
example, Woolsey informs us, is that of the St. Lawrence. The 
use of that river was rigidly closed to us by the British, “who 
stood on the law of nations then prevailing.” The United States, 
says Woolsey, went back of the positive code to the principles 
of natural equity and justice; and in the treaty of June 5, 1854, 
commonly called the Reciprocity Treaty, navigation of the 
St. Lawrence and canals of Canada was allowed to us in return 
for our consent to British free navigation on Lake Michigan.” 

It is here observed that Woolsey’s approach was not that of 
a mere positivist but that of one whose position was established 
on the doctrine of equity and justice founded on the natural 
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law. Since his day positivism has triumphed over the natural law 
in large areas of the legal field, but not without disastrous con- 
sequences. In recent years, however, we have heard many just 
criticisms of legal positivism; and the voices clamoring for a 
return to the true natural-law concepts are increasing in number 
and volume.*® Woolsey’s whole orientation in political science, 
also, was that of the true natural law, as will be seen in the 
next chapter. ; 

The powers who were parties to the Treaty of Paris—Aus- 
tria, France, Great Britain, Russia, Sardinia, and the Ottoman 
Porte—through their plenipotentiaries made a solemn declara- 
tion on April 16, agreeing on the following four points which, 
according to Woolsey, “forms an era in the history of inter- 
national law.” These points were: 


That privateering is henceforth to be abolished; 

That the neutral flag shall cover enemy’s goods, with the excep- 
tion of contraband of war; 

That neutral goods, with the exception of contraband of war, 
are not liable to capture under an enemy’s flag; and 

That blockades, in order to be binding, must be maintained by 
a force sufficient really to prevent access to the coast of the enemy.‘ 


The United States, among other powers, was invited to be- 
come a party to this declaration. Although we had long advo- 
cated greater freedom of neutral vessels, our secretary of state, 


6 Ben W. Palmer of the Minnesota Bar contributed a few years ago a series of 
brilliant articles to the American Bar Association Journal. His main conten- 
tion is that in our unsettled world true natural law, not the twisted version 
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7T, D. Woolsey, “Recent Aspects of International Law,” p. 564, 


© 


Woolsey on International Law 83 


Mr. Marcy, in a letter of July 28, 1856 addressed to M. de 
Sartiges, French minister in Washington, declined the proposal. 
The United States was reluctant to adopt the principles of the 
Declaration because, as Woolsey informs us, 


the relinquishment of privateering would be a gain to nations 
which keep on foot a large naval force, but not to the United 
States, where a powerful navy is not maintained, on account of its 
great cost, and its danger to civil liberty. On the breaking out of a 
war, therefore, with a nation powerful at sea, the United States 
must rely, to a considerable extent, on merchant vessels converted 
into vessels of war.® 


Woolsey differed with Secretary Marcy’s policy. It is also 
said that one of President Buchanan’s earliest acts after coming 
into office was to direct our ministers abroad not to press Mr. 
Marcy’s propositions. In fact, Mr. Seward, when secretary of 
state at the beginning of the Civil War, directed our ambassa- 
dors in Great Britain and France to negotiate conventions with 
the object of acceding to the declarations of the Treaty of Paris. 
His plan was to include the Confederate state in the conven- 
tion, and thus to prevent their issuing letters of marque against 
our commerce. But the two European governments which had 
already recognized those states to be a belligerent power, Great 
Britain and France, could not make a treaty which would in- 
clude them. The matter was therefore dropped.” 

In 1856, before the Civil War and the problems of neu- 
trality, blockade, and contraband, arose to vex us, Woolsey had 
something to say about the Treaty of Paris: 


If, from a well founded jealousy of nations having large 
navies, our Government cannot consent to the abolition of priva- 
teering, we still rejoice that this questionable mode of warfare is 
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to cease among the great states of Europe. And if perfect immunity 
for private property on the seas, when not contraband [and this 
was the stated American condition in the whole matter], should be 
allowed by the consent of all nations, we should hail it not so 
much as a sign that wars should be put on their proper footing 
hereafter, as that the nations expected peace to be the rule, and 
war the exception.’® 


So much for the “late” war between England, France, and 
Russia—the Crimean War. As a result of our own Civil War 
we too would have a serious conflict with Great Britain over 
similar problems, which would almost result in armed conflict. 
That story will be reviewed later. 

Writing from New Haven in January of 1860, Woolsey tells 
Lieber of his Introduction to the Study of International Law, 
which he had had in hand especially during the last year and 
which is now in print. 


I was led sometime since to feel that a new book for students 
on international law was desirable and accordingly set about 
making one. We had nothing within reach but Wheaton, which is 
too large, and Kent’s lectures, which on several accounts are not 
exactly the thing. Had I been sure that it would be received with 
favor by the public, I should have asked you to let me inscribe it 
to you, but I was afraid so to do lest you should have the disgrace 
of being in some sort sponsor to a poor thing, and thus it goes out 
without a dedication to the world. I hope my friends will make 
all allowances for it they can consistently with truth.” 


The self-effacement and humility that characterized Woolsey 
was in sharp contrast with the attitude of Lieber, who did not 
hesitate to bracket himself with Pufendorf and Grotius. Lieber 
must have informed Woolsey by return mail that he would be 
delighted to have the book dedicated to himself. At any rate, 
when the work did appear, later in 1860, the first edition carried 
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the following dedication: “To Francis Lieber, as a token of 
respect for his services in the field of political science, this work 
is inscribed by his friend the author.”’” As Woolsey was using 
Lieber’s book on Civil Liberty and Self Government in his 


9912 


classes at Yale and esteemed its author very highly, he un- 
doubtedly was sincere in his dedication. 

Woolsey’s text, far from being the “poor thing” he feared, 
became an immediate success. “It was Woolsey’s text published 
in 1860,” says Haddow, “that helped popularize the study of 
international law in American colleges.’ Dartmouth, Brown, 
and Columbia College introduced it in the fall term of 1860- 
1861. Harvard, Williams, Amherst, and other colleges used it, 
too, as did Columbia under Lieber. Woolsey’s book thus came 
to be bracketed with the treatises on international law by Kent, 
Wheaton, and Polson. Outside this country his text was used in 
England by Oxford, where it also gained fame for its author.” 
It was even translated into Chinese.” 

Woolsey gave as the reason for publishing his volume the 
practical want of a suitable text that he had felt for years while 
teaching at Yale. He had used Kent’s first nine lectures, but 
found this inconvenient, since it was part of a larger work. 
Wheaton’s Elements of International Law, which Woolsey called 
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the ‘“‘standard book in the English language upon the subject,” 
was too extensive to serve as a college textbook. Woolsey goes 
on to say: “The work is not written for lawyers, but to introduce 
students, especially students of history, into a science which has 
very close relations to the history of Christian states, and in 
general to that of civilization.”” 

Woolsey treats the whole subject of public and private inter- 
national law under the following general heads: the rights and 
obligations of states as independent sovereigns; the right of 
property and rights over territory belonging to states; the rights 
and duties of intercourse among states with the relation of for- 
eigners within a territory of the state; the forms and agents of 
intercourse between the states themselves; the right of treaty; 
the state of war as affecting the belligerents and as bearing on 
the rights and obligations of neutrals. He concludes with a dis- 
cussion of the defects, sanctions, progress, and prospects of 
international law. The subject is treated historically, and there 
is a chronological list of the important treaties since the com- 
mencement of the sixteenth century. In this chronological list 
of treaties is embodied a statement of the main features of 
each treaty. 

The author of a review of Woolsey’s book in the New Eng- 
lander, while pleased with this new work of President Woolsey, 
goes on to add that he would have welcomed a more thorough 
discussion of “the rights of authors and patentees, so as to 
develop the reasons on which the existing law is based, or which 
require its modification. While the author leaves us in no doubt 
as to his own opinions, a more full exposition of his views might 
be of service to those for whom the book is mainly designed, 
without distracting too much from its elementary character.” 


16 T, D. Woolsey, International Law, first edition, p. v. 
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That criticism was recognized by Woolsey in his later revised 
and enlarged editions. 

Lieber complained in October 1863 that his law students 
at Columbia could not obtain a copy of Woolsey’s book any- 
where in New York City." The answer was simple. The first 
edition was exhausted by that time. However, in 1864, in the 
midst of the Civil War, Woolsey met the demand by printing 
a second edition. 

Woolsey defined international law as “the expression of the 
jural and moral relations of states to one another.”’’ While 
making use of the historical approach, he establishes the science 
upon a firm philosophical basis. It is the same methodology 
and philosophy which he uses later in composing his Political 
Science. Human rights and the rights of states are proclaimed 
as originating in God, and international law can claim validity 
only as it is a manifestation or particularization of the natural 
law written in the nature and destiny of man and the rest of 
creation by “the Author of Society.”» Mere agreements or con- 
ventions among nations do not ipso facto make laws just laws. 
Back of these there is, according to Woolsey, an objective stand- 
ard of justice and natural equity to which positive laws must 
look for true guidance. Man does not obtain his rights from the 
state any more than the states obtain their sovereignty, inde- 
pendence, and equality from themselves. It has always been 
axiomatic in Christendom that man’s inherent value springs 
from the natural law and the divine law of which man’s nature 
is a reflection and participation. In eras of scientism, positivism, 
and materialism, metaphysics is thrown to the dogs, but not 
without intellectual suicide and grave calamities to men and 
nations. International law was born and reared in the doctrine 
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of the true natural-law tradition by Suarez, Victoria, Grotius, 
and others.”° This has been the traditional American doctrine, ~ 
though denied at times by those who condemn it as “religious,” 
“theological,” “‘aprioristic,” or “unreal.” As if the axiom that 
the whole is greater than any of its parts is a reality only because 
it may be proved a posteriori! In fact, the a-posteriori school is 
gradually coming to admit truths that the so-called aprioristic 
school has been teaching all along. For instance, from their 
social data scientifically collected and analyzed they will admit 
now what Aristotle said ages ago, that man is a political being.” 
Woolsey and all others who taught in the sound tradition would 
not admit for a moment that they were pure apriorists, despite 
the charges of those who deny the ability of the mind to arrive 
at truth without reliance upon a test tube. 

If there is no such norm as an objective natural law, then 
the will of the prince is the law, and Machiavelli and Hobbes 
are right. This brings about the condition that Montesquieu 
speaks of in his Persian Letters as being almost the rule in his 
day: “The passions of sovereigns and the forbearance of the 
people have corrupted all the principles of public law. Its pres- 
ent use is to show princes how far they can violate justice 
without injury to their interests.”** Woolsey, however, was no 
legal or moral positivist. On the very first page of his Introduc- 
tion to the Study of International Law he displays a happy 
combination of both the historical and the philosophic method 
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which Bluntschli praised so much in Francis Lieber.™ Here is 
the foundation that he lays: 


In order to protect the individual members of human society 
from one another, and to make just society possible, the Creator 
of man has implanted in his nature certain conceptions which we 
call rights, to which in every case obligations correspond. These 
are the foundation of the system of justice, and the ultimate stand- 
ard with which laws are compared, to ascertain whether they are 
just or unjust. They involve, amid all the inequalities of condition, 
a substantial equality of the members of society before the tribunal 
of law and justice, because the physical, intellectual, and moral 
natures of all imply the same capacity and destination, and because 
to the capacity and destination of man his rights or powers of free 
action must correspond. On this basis within the state, and often 
without any direct co-operation of its members, a system of law 
grows up, which, while it may be imperfect, approaches with the 
progress of the society in knowledge and moral cultivation to the 
standard of perfect justice.”° 


It is clear that Woolsey is at the opposite pole from Hobbes, 


who claimed that positive law was the only true law, made it 
independent of moral considerations, and based it solely on a 
sovereign will. Woolsey would heartily endorse the reasoning 
of Sir Robert Phillimore, his English contemporary and an 
eminent jurist, who wrote so well in this same field of inter- 
national law. Says Phillimore: 


24 J, 


As it is ordained by God that the individual man should attain 
to the full development of his faculties through his intercourse 
with other men, and that so a people should be formed, so it is 
divinely appointed that each individual society should reach that 
degree of perfection of which it is capable, through its intercourse 
with other societies. . . . To clothe with reality the abstract idea 
of justice, to secure by law within its own territories the mainte- 
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nance of right against the aggression of the individual wrong-doer, 
is the primary object of the State, the great duty of each society. 

To secure by law, throughout the world, the maintenance of 
right against the aggression of the national wrong-doer, is the 
primary object of the commonwealth of States, and the great duty 
of the society of societies. Obedience to the law is as necessary for 
the liberty of States as it is for the liberty of individuals.”° 


Woolsey, included among the world’s modern authoritative 
writers on international law by Finch,” agrees with Phillimore 
in just as many words. There must be no cleavage or divorce 
between the ideals of natural justice and positive law founded 
upon the mere consent of states. International law must be 
placed upon a deeper and more stable foundation than mere 
comity and convention. Positive law must look to natural law 
as a guide and “monitor,” as Woolsey said so well on the very 
first page of his book. Adversaries may call it Kantian, subjec- 
tivistic, theological, religious, aprioristic, or even nonsense. 
Woolsey’s, however, is the Christian teaching and tradition. The 
pernicious dogma of the supremacy of will over reason, whether 
the will be that of the prince or that of the people, is pagan. 
Neopagan efforts, therefore, to enforce such a doctrine are 
reactionary rather than radical. 

The defect of international law, in Woolsey’s day as in our 
own day, was the lack of adequate sanctions. The best counter- 
balance for this lack is education and enlightened world opin- 
ion. We may be sure that this motive influenced Woolsey in 
teaching international law at Yale College. 


The danger is, that those who have the management of public 
affairs shall treat the questions which arise in the interest of a 
party, and not in the interest of truth and justice; that our execu- 
tives shall amass power by having diplomatic relations under their 
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independent control, and that the bitter words of Montesquieu, 
above quoted, shall be verified in us.?° 


More education in the principles of international law in colleges 
and elsewhere will ensure us that our rulers will feel responsible 
to an enlightened public opinion, so that our influence may be 
felt on the side of right in the improvement of the civilization 
and morality of the world. 

Many were the Yale seniors who passed from Woolsey’s 
classroom into positions of public responsibility. “Twenty-five 
hundred students received their degrees during his administra- 
tion,” Stokes informs us, “cand there were few of them who were 
not better men because of what he said and did.”*” We know 
that they in their turn continued the endless task of educating 
and enlightening public opinion. From Woolsey they had 
learned that the ideal was that they be statesmen capable of 
giving due consideration to both sides, and not astute lawyers 
making the best of only one side. When we come to consider 
Woolsey’s lectures and opinions in the critical case of the 
Alabama claims, we shall observe that he practiced the formula 
that he preached. In an atmosphere charged with international 
tension he counseled calmness and objectivity. Nor did he find 
justice or injustice all on one side. Chauvinism, he felt very 
certain, is scarcely the proper diet for the healthy growth and 
sound development of international law. Characteristically he 
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says: “Yet we [the United States] have done wrong, and in this 
work there has been no hesitation to condemn such wrong where 
it seemed to exist.” 

Events abroad, as well as those at home, having reference 
to international law and international relations were the subject 
of his deep thought. The Civil War in America particularly 
touched matters of international law, and Woolsey’s letters to 
Francis Lieber and Senator Charles Sumner of Massachusetts 
during this period show how much he was absorbed in the study 
of current problems. 

In the supreme crisis of our national life the nations of the 
Old World, with few exceptions, sympathized with the struggle 
of the South against the North.** Despite President Lincoln’s 
proclamation in April 1861 that Confederate ships were to be 
treated as pirates and not as privateers, the governments of 
Great Britain, France, and Spain did in fact hamper the north- 
ern war effort, and in the view of many violated neutrality laws 
and the Monroe Doctrine. Though the American issues and con- 
stitutional problems may not have been too clear to the Old 
World, it appears to be true that Victoria’s England, Napoleon 
IIV’s France, and Spain acted at times illegally, especially 
during the earlier period of the conflict. On May 13, 1861, after 
Lincoln’s proclamation, Victoria issued a proclamation of neu- 
trality, an action quickly followed by other nations. This, of 
course, made the war an international war rather than a rebel- 
lion. However justified England’s course may have been, it bore 
the appearance of precipitate action, since Victoria’s proclama- 
tion was issued on the very day that the American minister, 
Charles Francis Adams, arrived in England. John Bright, speak- 
ing in the House of Commons on a later occasion, made the 
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charge that recognizing the Confederates as belligerents was 
done with unfriendly haste and had the effect of aiding and 
abetting the South.” 

Great Britain, France, and Spain all violated the Monroe 
Doctrine by their conduct in Mexico in 1862; France persisted 
until 1867 in her unfriendly actions in that country south of 
our border; while Spain, profiting by America’s preoccupation 
with internal embroilments, annexed the Dominican Republic 
and the Chincha Islands.** All this took place despite our pro- 
testations that the Monroe Doctrine was being violated. These 
protestations, at the time and in view of our own problems, were 
the only weapons that our government could employ. 

We shall confine our treatment of these matters to Great 
Britain, inasmuch as France and Spain merely followed Brit- 
ain’s lead. Indeed, in September 1862 Lord Palmerston, prime 
minister of England, had even decided to recognize Confederate 
independence, despite England’s vaunted antislavery policies 
and the reproaches that she had directed against us on the 
ground that we were proslavery.” 

In November of 1861 the British steamer Trent was carry- 
ing from Havana to Southampton two Confederate commis- 
sioners, J. M. Mason and John Slidell, together with their 
secretaries, when it was stopped on the high seas by an American 
warship under the command of Captain Charles Wilkes. The 
American captain forcibly removed the southern envoys. While 
the North rejoiced at this news, England blazed with resentment, 
denouncing the action as completely unjustifiable under inter- 
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national law. She peremptorily demanded liberation of the 
prisoners, burried eight thousand troops to Canada, and engaged 
in naval preparations. As the seizure had been unauthorized 
and, indeed, ran counter to all previous American policy con- 
cerning the freedom of the seas, Lincoln allowed sufficient time 
for public sentiment to cool and then on December 26 ordered 
the men to be surrendered, with a suitable explanation, to a 
British man-of-war.” 

Regarding certain aspects of this celebrated Trent inci- 
dent which brought the two nations dangerously close to war, 
Woolsey wrote to Charles Sumner, senator from Massachusetts, 
then in Washington. Woolsey had read Sumner’s speech on the 
Trent problem, as reported in the New York Tribune, with satis- 
faction and was pleased that the Massachusetts senator exposed 
some of Secretary Seward’s errors. Woolsey said: 


There is one point, however, in regard to which I may venture, 
as a former acquaintance of yours, and as having been something 
of a student of international law, to submit to you some sugges- 
tions: it is the matter of dispatches of an enemy found on a neutral 
vessel. You establish by references to treaties that the U. S. omitted 
to enumerate them among contraband articles and that the pre- 
sumption lies in favor of our never having thought them such. Still 
the enquiry might arise, in cases where we have no treaty con- 
taining a list of contraband articles, what is the rule, or in other 
words what is the general rule of international law on that point. 
As this lay outside of your field, I do not know what your opinions 
are. . .. the leading authorities lay it down that dispatches may 
bring liability to condemnation upon the neutral ship conveying 
them. And here I mean continental authorities, for the English, as 
we are apt to believe and as you have most excellently shown, have 
stretched the rights of belligerents most tyrannically upon the sea. 


Regarding the other problem of a neutral ship carrying 
enemies, Woolsey informs the Massachusetts senator that he had 
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“looked in vain through many books without finding reason to 
believe that any writer—certainly outside of England—ever 
imagined a neutral ship to have incurred guilt from having 
received such persons as Mason and Slidell on board.” Woolsey 
concludes his letter by congratulating Senator Sumner for his 
position in the Trent affair; and he informs him that he had 
made a “recent review of Heutefeuille’s pamphlet, Quelques 
questions de droit international maritime a propos de la guerre 
d’ Amerique, which I will venture to send to you in a day 
or two.” 

In May 1863 Francis Lieber published his famous General 
Orders No. 100. It was entitled “Instructions for the Govern- 
ment of Armies of the U. 8. in the Field,” and bore the approval 
of the president of the United States, who commanded that it 
“be published for the information of all concerned.” Lieber 
immediately sent a copy to his friend Woolsey with the hope 
that the latter would include it in his next publication. Woolsey 
thanked Lieber, saying that he would have immediate use for 
it in his class work. He also remarked that his new edition of 
International Law, despite a serious lack of time for the work, 
was all but finished. “I have rewritten,” says President Woolsey, 
“a part of it with great labor and care. My time is so much 
occupied in official and other duties that I find it hard to get 
time for either study or writing.”** 

In January of 1864 Woolsey finally published this revised 
and enlarged edition, giving due notice to Lieber’s General 
Orders No. 100. There was a great demand for the second edi- 
tion inasmuch as the first had long since gone out of print. As 
intimated in his letter to Lieber noted above, Woolsey gave 
special attention to current problems involving the rights of 
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neutrals and belligerents, since the tragic Civil War was raging 
even as he wrote. Some sentences from the Preface to the sec- 
ond and revised edition of his opus reveal his thoughts and 
feelings at this time concerning the war and the national and 
international problems resulting from it. 


Meanwhile a war, as just and necessary as it is vast in its 
proportions, has burst upon this country. . . . May the war end 
speedily,—if possible, before these words shall appear in print,— 
but not without the destruction of slavery, the union of the States 
on a basis of justice, and the observance of the rules of inter- 
national law in the intercourse between all other nations and 
our republic! *° 


We are fortunate, indeed, to have a brief letter illustrating 
Woolsey’s method of searching out proofs for the statements he 
made in his lectures and writings. Obviously with an eye to a 
future edition of his book, and a scholarly desire to be prop- 
erly informed, he writes again from Yale College in April 1864 
to Senator Sumner: 


Dear Sir: 

I feel guilty in trespassing on your time and yet I do not know 
where so well to look for light on the following two points: 

1. Were the English disposed to accede to Mr. Marcy’s prop- 
ositions concerning exemption of private property on the sea from 
confiscation, when engaged in lawful trade; and did Mr. Buchanan 
in 1857 order the offers made by Marcy to be withdrawn soon after 
coming into power? If so, may I state this as a fact, and may I 
state it on your authority? 

2. Can you inform me as to whether Paraguay closed naviga- 
tion on the river of that name to foreigners, i.e., to others than 
Brazil and the Argentine Confederation; and also whether Brazil 
which, I believe, keeps the Amazon closed to foreign commerce 
allows the navigation of that river to other states on its upper 
waters, Ecuador, Peru, and Bolivia? 
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I rejoice that Congress is beginning to tax heavily. We must 
so far finish this war that men will see the end of it soon, or slavery 
and rebellion will not die. 

With high respect, 

Yours faithfully, 
/s/ Theodore D. Woolsey* 


The first two paragraphs of Woolsey’s letter reflect his con- 
tinued interest in the background and substance of the Treaty 
of Paris because of its impact on international law. The answers 
to his questions he incorporated in later editions, although he 
does not cite Sumner’s authority.” The third paragraph of the 
letter is interesting as a commentary on Woolsey’s working 
methods at the time. Obviously, in writing to the senator from 
Massachusetts he was seeking information from an official on 
the highest level. In the matter of the Alabama claims, however, 
he would take a position quite opposed to that of Sumner. 
Woolsey always proceeded cautiously in making up his mind; 
but when convinced of the truth and justice of an action or a 
policy, he was as adamant as he was independent. 

The Civil War in America provoked many problems bearing 
an international legal aspect, and the Woolsey-Lieber corre- 
spondence mentions some of them. In an apparently wearied 
tone Woolsey writes to Lieber in 1864: “I wish we could have 
a Congress on International Law on the broader scale.””** Those 
certainly were Lieber’s feelings, too, although Lieber would not 
be alive to witness the founding of the Institut de Droit Inter- 
national at Ghent in 1873, which Bluntschli says owed so much 
to the professor of international law at Columbia. Woolsey 
later dedicated his fifth edition to his colleagues of that insti- 
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tute, and certainly his own books and reputation must be 
credited with some small influence in founding that alliance of 
leading international jurists from all civilized nations whose 
purpose was to serve as an organ of the legal consciousness of 
the world. 

In June 1866 Lieber wrote thus to Woolsey: “Have you 
taken notice of the decree of the King of Prussia declaring all 
enemy’s private property on sea protected against seizure, if 
the enemy reciprocates? Let us mark this in our teaching.”™ 
Woolsey replied immediately, telling Lieber just what his own 
feelings were respecting the conduct of Prussia: “I have a 
deep feeling of the utter folly of the German war, and have no 
sympathy with Prussia. I think she is following the steps of the 
Napoleonic emperors in her aggressions and hope she will be 
beaten.” Regarding Lieber’s question concerning the above- 
mentioned point of international law, Woolsey answers that he 
is glad to see the decree of the king of Prussia to which, he 
believes, Austria has responded, “for although they are insig- 
nificant sea powers, the avowal of the principle is of great use. 
My book was the first (?) to avow this principle and commend 
it,—which is called a “pious chimaera.’ I shall begin to feel 
that I have respectable company.” 

It is worth while observing here that during this same sum- 
mer of 1866 there appeared the eighth edition of Wheaton’s 
Elements of International Law, edited with valuable notes by 
Richard Henry Dana. In 1936 a centenary memorial edition, 
consisting of a literal reproduction of the famed eighth Ameri- 
can edition, was published by the Carnegie Endowment for 
International Peace.” “In undertaking the work,” says Dana, 
“President Woolsey, whom I have always known, sent me the 
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proofs of his second edition, and I had a good deal of personal 
conference with him.” 

Woolsey’s reputation in the field of international law was 
quite extensive by this time. With reference to the policy of 
confiscation of enemy property authorized by Congress at the 
time of the Civil War, Woolsey’s authority and opinion are 
cited. According to American law and the authority of Marshall, 
Story, and Kent, such confiscation is allowable by strict legal 
right. Woolsey, however, expressed the hope that the national 
legislature will “never consent to disgrace the country by an act 
of that kind.”** Recent authors are more and more following 
Woolsey in expressing general disapproval of the practice of 
confiscation and the hope that as a “dying right” it will never 
again be put into practice. 

Woolsey was well along in years as president of Yale when 
an international crisis developed that specially called forth his 
learning and attention. His opinions at this time were given at 
length in the columns of the New York Times, the Tribune, the 
Independent, and the New Englander, and his authority was 
cited in many editorials. As is well known, the close of the 
Civil War left the North a score to settle with Great Britain as 
well as with the South. There were several outstanding differ- 
ences between these countries, and there was danger that the 
problem would have to be settled by arms rather than by arbi- 
tration. There were many hotheads, both in Washington and in 
London. Americans were incensed over England’s premature 
recognition of Confederate belligerency as well as by the depre- 
dations upon our merchant marine by the Alabama and other 
Confederate raiders fitted out in England and assisted in British 
colonial ports. The British public, in turn, was riled by exces- 
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sive American demands for damages. The need for cool heads 
on both sides of the Atlantic was great indeed. 

In January 1869 the Johnson-Clarendon Convention for a 
settlement of the Alabama and other claims by means of a joint 
commission was drawn up. When the pact came before our 
Senate, however, it was rejected by a vote of 44 to 1 for the 
reason “that our national interest was not adequately safe- 
guarded.”*” Senator Sumner in particular was conspicuous for 
his anti-British stand. There were many other Americans, too, 
notably Ben Wade of Ohio, whose attitude made it difficult for 
the British to agree to arbitrate the differences. 

Meanwhile at Yale College Woolsey was lecturing to the 
seniors on the historical and legal aspects of the Alabama ques- 
tion. His treatment of the problem was so sane and fair-minded 
that it came as a refreshing breeze in a very heated, excited 
atmosphere. The New York Times devoted two whole columns 
to the substance of Woolsey’s lectures at Yale on May 21 and 
22, 1869. Woolsey had told his audience: 


In the early part of the war, and about fourteen months before 
No. 290, or the Alabama, got out of the Port of Liverpool, the 
British Government issued a proclamation of neutrality. When the 
news of this, as it was then called, proclamation of belligerency 
became known there was a great deal of complaint on the ground 
that it was hasty, and it produced much resentment on the part of 
the United States, and perhaps justly. But that fact was taken by 
itself, and after the Alabama had destroyed many vessels, it was 
claimed that it was owing to British negligence, and that damages 
were due therefrom. There were two distinct grounds of com- 
plaint—the neutrality proclamation and the Alabama. Since the 
war was ended, an attempt has been made to correct these two, as 
though the Alabama would not have gone out had it not been for 
the proclamation. This is substantially Mr. Sumner’s view, and I 
wish to say that I intend to criticize him [Mr. Sumner] freely. 
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According to Woolsey, in this matter Sumner was not wise, 
though of excellent intentions.” 

Woolsey claims that Sumner and those who agreed with the 
Massachusetts senator are unfair in their judgment of England’s 
alleged unfriendliness. He first treats the so-called proclamation 
of belligerency, and after considering it in its proper setting 
concludes that it was not necessarily issued for a bad purpose, 
“nor is it motiveless, but was a State paper for good if a right 
view of the acts in the case were taken.” It was even advanta- 
geous to the United States, he states. Woolsey next attacks 
Sumner’s position regarding Lincoln’s “pacific blockade” of 
southern ports. He is not sure that the blockade really was what 
it claimed to be; indeed, he asks if there is such a thing as a 
“pacific blockade.” He continues: 


The question, as I have said before, was not what our Govern- 
ment wished other Governments to understand with regard to the 
war, but what really were the facts of the case in their view of 
it... . may we not judge that a neutral could conclude, without 
malignity or warped judgment, that there was a state of war? I say 
they could. You may blame the English aristocracy for evil feeling, 
but you can only regret that it was not postponed until a later 
stage of the war, and you cannot do any more.** 


Woolsey then requested his Yale audience not to regard 
him as having been bought with English gold. His position was 
this: although he believed the Alabama a wicked proceeding, 
and would endeavor to show it to have been such, he thought 
that the fault found with the English neutrality proclamation 
was not based on a good foundation. There is, therefore, in 
Woolsey’s view, no such evidence of a hostile spirit in Great 
Britain’s early recognition of a state of belligerency as to fur- 
nish ground of war; and in fact, a neutral looking at the state 


50 New York Times, May 25, 1869. 
51 [bid. 


102 Theodore Dwight Woolsey 


of things occurring here might have inferred that a state of war 
did exist. As a vindication of Woolsey’s sound judgment in this 
heated controversy, historians later proved that no unfriendly 
intent existed, and that the proclamation was to the advantage 
of the United States.” 

The case of the Alabama must be judged by itself as a 
separate action, not connected with the neutrality proclamation. 
Woolsey proceeds first to get the facts of the case and then to 
inquire what are the doctrines of international law regarding 
vessels built in a neutral port for one belligerent or the other. 
His review of the facts and his presentation of the principles 
of international law involved are both fair and thorough. Pro- 
ceeding very impartially and coolly, he concludes that there is 
a claim for all the damages done by the Alabama if English 
officials, high or low, are culpable in any way. It makes no 
difference how large or how small the degree of the culpability. 
The claim for damages can be met only by a claim that all 
possible care was taken to prevent the damages. Woolsey let 
the Yale seniors draw their own conclusions from the facts he 
presented. His own conclusions were clear. English officials, 
from Lord Russell down through the chain of command, were 
guilty at least of culpable negligence. The Alabama left Liver- 
pool in a very illegal manner, and contrary to international 
law. There was also a violation of the Foreign Enlistment Act 
as well as of international law, inasmuch as they both are 
coincident on the point of protecting the neutrality laws. These 
actions could have been prevented by the English government. 
The fact of the matter is that the violations of international law, 
through culpable negligence at least, were not prevented when 
they should have been prevented; and Victoria’s government 
stood, therefore, condemned.” 
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Woolsey cautioned his audience not to mix up the question 
of general unfriendliness with the one of damages caused by 


the Alabama. 


As to how the question should be settled, whether by arbitra- 
tion or composition of the Court, I neglect all that as belonging 
to the political side of the question. . . . War is not justified in 
the case of the Alabama until the British Government refuses to 
submit the question to a proper tribunal, and one satisfactory to 
the United States. Up to that point it is purely a question of a 
peaceful nature. 

I do not believe the people of the United States are going 
‘to get their hair afire’ with a spirit of war against the English, 
because we have a claim against them, and I don’t suppose we 
are going to lose $300,000,000 in war for the sake of getting 
$15,000,000 in damages.** 


His dispassionate presentation and objective evaluation of this 
vexing international problem, made to the seniors at Yale and 
through the columns of the New York Times to a very much 
wider audience, must have done much to calm excited minds 
and to tone down the war hysteria which was then assuming 
serious proportions. 

A few days later Woolsey sent a brief letter and a copy of 
his Yale lectures on the Alabama question to Charles Sumner. 
Woolsey believed his own treatment of the subject fair and 
thorough. Thus he writes: “I can not see how I should alter 
my opinion, which, you see, differs from yours in the main 
points.””’’ Woolsey, as an international authority, viewed such 
problems from more sides than one, nor did he permit false 
nationalism to blind his critical faculties. 

Two days later Woolsey received a letter from Lieber, who 
naturally was very much interested in the problem then irri- 
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tating Anglo-American relations. “May I beg you,” asks Lieber, 
“to send me the best reports of your lectures on the Alabama 
question as they may appear in some paper or other? I desire 
to send them to Mr. Bluntschli in Heidelberg.”’’® J. C. Bluntschli 
was an eminent German political scientist and authority in 
international law whose works were read both by Lieber and 
Woolsey in this country. Lieber must not have seen the Times 
for May 25, six days before he mailed his letter to Woolsey at 
New Haven. | 
In the same copy of the Times which reported Woolsey’s 
lectures there is also recorded an interview with ex-Senator 
Ben Wade of Ohio concerning the latter’s views on public 
affairs. As this interview reflects the extravagant attitude of the 
Sumner group, it is worth noting in this context. When queried 
as to what course our government should pursue relative to the 
Alabama claims, Wade replied that he thought 
our Government should appoint a Commission to audit and ascer- 
tain the amount of claims due to owners of shipping and other 
property destroyed by the Alabama and other English pirates, and 
assume the responsibility of paying for them, and then give notice 
to England of our intention to follow her precedents on the first 
occasion that offered. This would at once sink England to the posi- 
tion of a third-rate Power. She could not quell a rebellion in 


New-Zealand without affording us an opportunity to let loose a 
host of privateers that would soon make reprisals for our losses. 


Wade also believed the logic behind Sumner’s speeches to be 
irresistible.””’ When we recall that the Anglophobe senator from 
Massachusetts wished to collect “indirect” damages to the extent 
of two billions of dollars, we can easily understand the “‘vigor- 
ous” policy that this extreme section of American public opin- 
ion intended to pursue.” 
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In July of this same year, in the pages of the New Englander, 
Woolsey repeated his opinion that England’s acknowledgment 
of the belligerent rights of the Confederacy was justifiable.” He 
also gave as his opinion that “the advisers of this step (the 
Queen’s proclamation) are chargeable with haste, bad judg- 
ment, and a certain unstatesmanlike indifference to results.” 
Rhodes points out that in this matter two of our best authorities 
on international law saw eye to eye, and indicates as proof 
R. H. Dana’s Wheaton, Section 23, and Woolsey’s International 
Law, Section 180. Rhodes also cites Woolsey’s article in the 
New Englander for July 1869." 

Sumner’s extreme demands, like those of Bancroft Davis, 
temporarily dampened British ardor for a settlement. Fortu- 
nately, cooler heads of the type of President Woolsey of Yale 
prevailed on both sides of the Atlantic. As a result, early in 
1871 the two governments appointed a joint commission to pro- 
vide for an adjustment of all outstanding differences. The happy 
outcome was the comprehensive Treaty of Washington, signed 
on May 8. This, besides effecting a new twelve-year agreement 
in regard to the fisheries and granting free navigation of the 
St. Lawrence and other matters of mutual concern to Canada 
and the United States, arranged to submit various other ques- 
tions to special arbitration tribunals. Accordingly a dispute 
over the international boundary along the channel separating 
Vancouver Island from the state of Washington was referred 
to the German emperor, who later decided in favor of the 
United States. The claims of British subjects for damages suf- 
fered from military operations during the Civil War were sub- 
mitted to a tribunal, which eventually made an award of nearly 
$2,000,000. The most important settlement of all, of course, 
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concerned the question of the British government’s conduct 
during the war. The treaty, we are told, contained a frank ex- 
pression of British regret for what had happened, and laid down 
certain principles which were to guide the arbitrators and gov- 
ern the observance of neutrality in the future.” 

In October 1871 the New York Times published an editorial 
entitled ““Dr. Woolsey on the Treaty of Washington.” The edito- 
rial said: 

The Ex-President of Yale College, one of the highest authori- 
ties on international law, does not appear to coincide with Gen. 
Butler, as will be seen by the following extract from his speech at 
the New-Haven peace-meeting: “Another cheering sign was the 
treatment of the Alabama claims themselves. A disposition was 
shown to deal fairly with them. The British Government had freely 
accepted three great rules, which would be in the future accepted 
as international law between the United States and Great Britain, 
and they were precisely the rules which Great Britain had rejected 
during war, not because they were afraid, but because many of the 
public men had been thinking and had condemned the position 
taken before by England.”® 


In passing, we may note that Woolsey had just resigned as 
president of Yale College to be succeeded by Reverend Doctor 
Noah Porter. Relief from the burdens of official duties gave 
Woolsey at the age of three score and ten more time to devote 
to questions of politics and international relations, which had 
always been of absorbing interest to him. 

In bitterly cold weather the five arbitrators for the Alabama 
claims met in Geneva on December 15, 1871, where the agents 
distributed copies of the cases of America and Great Britain 
with the evidence. Besides the American and British arbitrators 
there were Count Sclopis of Italy, M. Jacques Staemfli of Switz- 
erland, and Baron d’Itajuba of Brazil. Charles Francis Adams, 
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president of Harvard, was the American arbitrator; Bancroft 
Davis was the agent for prosecuting the case; and Caleb Cushing, 
William M. Evarts, and Morrison R. Waite made up the Ameri- 
can counsel. Evarts and Waite were both Yale men and distin- 
guished lawyers.” The former would hold important government 
posts under two presidents, while the latter was to become a 
chief justice of the Supreme Court. Both had been students 
under Woolsey when he was professor of Greek at Yale in the 
1830’s. As Woolsey had also been called in to advise in the 
preparation of the American case, the reunion of students and 
professor must have been a happy one.”* Woolsey was no doubt 
proud that two of his “boys” were active members of that im- 
portant tribunal at Geneva. 

The counter-cases were to be submitted on or before April 
15, 1872, and the tribunal was to sit again on June 15. Mean- 
while, in February, Woolsey penned an article for the Inde- 
pendent which was reprinted in the New York Times. It was a 
clear statement of the American claims in which he declared 
that our arguments were strong except for the issue of indirect 
and consequential injuries.” It was precisely this matter that 
almost shipwrecked the arbitration at Geneva and put the Treaty 
of Washington in peril. Even Americans such as Charles Francis 
Adams, called by Rhodes the hero of the Geneva tribunal,” 
found fault with Bancroft Davis’ unstatesmanlike document. 
Davis out-Sumnered Sumner when he tried to make Great Brit- 
ain responsible for all the costs of the war after Gettysburg 
and asked the tribunal to decide whether the British government 
ought not to pay them with 7-per-cent interest. The situation 
required very delicate tact, but Davis instead adopted an aggres- 
sive, acrimonious tone. National tempers flared; the British 
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press spoke bitterly of treachery, the American press scornfully 
of bad faith. There was even war talk on both sides.” 

In April of 1872 the New York Times reprinted another 
article by Woolsey in the Independent. It carried the heading, 
“The Treaty of Washington Once More.” Here Woolsey con- 
demned the American claim of indirect damages as useless and 
worthless freight slowing up all efforts toward an amicable 
settlement. The last paragraph of the article sheds much light 
on the controversy at the time: 


It is a pity, we add, in closing, that the Court is constituted 
just as it is. The non-English-speaking members appear to be men 
of no great standing, and are said to have but a slender knowledge 
of the English language. There are hundreds of persons in Europe 
acquainted with law, with English, and with history whose voice 
would carry tenfold the weight of theirs. In order that the prin- 
ciple of arbitration may make its way in the world, there seems 
to be need of a more intelligent mode of exercising it than was 
adopted in the instance before us. And that this principle may make 
its way is so vastly important that we should regard it better and 
even cheaper in the long run that the United States should consent 
not to urge even its just claims than that there should be a failure 
in the crucial experiment at Geneva.®® 


Evarts, the American counsel at Geneva, like Woolsey at 
Yale, had very little patience with the demand of indirect claims 
against Britain. At any rate, whether there was justice or not 
in those claims, the arbitrators finally decided to exclude 
Sumner’s extravagant demands from consideration, and in Sep- 
tember 1872 awarded direct damages of $15,500,000 for the 
Alabama and other depredations. Rhodes, in commenting on 
the settlement, says: 


But when all is said and done, be it remembered that the mod- 
ern world had not up to that time had an example of settlement 
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by peaceful means of law of such irritating questions as these, in 
approaching which it was extremely difficult for either nation to 
take the other’s view. Geneva, staid chamberlain of mighty issues, 
has never helped to crown a worthier undertaking than when 
she celebrated this agreement between the representatives of Italy, 
Switzerland, Brazil, England, and America.® 


Woolsey held a very even course in this controversial 
matter. His plea to view the problem from the side of the British 
government as well as from our own was fair-minded, sound 
advice. His analysis of the strong and weak points in the Ameri- 
can case against the British government was very shrewd indeed, 
as was illustrated by the ultimate settlement. Most of all, it was 
vitally important that Americans should not get “their hair 
afire.”” At every stage in the protracted legal process of settling 
the Alabama claims Woolsey pleaded for a cool, levelheaded, 
dispassionate approach to the burning problem. Eventually the 
three neutral arbitrators at Geneva rendered the verdict “that 
England had not observed with due diligence the neutrality 
which she had declared and that, in the cases of the Florida and 
Alabama, she had been partial to the Southern Confederacy.” 
Such a verdict in our favor would scarcely have ever been given 
had the counsel prevailed of those whose “hair was afire,” as 
Woolsey would have described them. 

In an issue of the Jnternational Review early in 1874 
Woolsey presented his reflections on this latest experiment in 
international arbitration: 


It will be felt, we are sure, that a nation is acting a truly 
honorable part when it consents to a trial before an impartial 
tribunal, and submits to its decisions, and not when it blindly 
maintains its own side without regard to the opinion of the world, 
or the laws of nations.” 
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The wars of the past thirteen years—the bloody Civil War 
in America, the war between Germany and Austria, the war be- 
tween Germany and France, and the wars that resulted in the 
unification of Italy—had aroused the feelings of humane, peace- 
loving men in many parts of Christendom. Men are now yearn- 
ing to put a stop to all similar wars, henceforth and forever, 
said Woolsey, whether the recipe is disarmament, a codification 
of international law, or a congress of nations with a permanent 
court of arbitration, all of which methods for peace have been 
offered for the consideration of the civilized world.” Comment- 
ing on the recent international trial, Woolsey said: “The tri- 
bunal at Geneva was such an imposing spectacle, and the results 
were so important, as to give an old process a new dignity and 
reputation . . . not the case itself, so much as the interest awak- 
ened, augurs well for coming time.” 

From his letters and other writings we know that Woolsey 
was intensely interested in founding some kind of an interna- 
tional congress where jurists, statesmen, and publicists from as 
many countries as possible would come together and elaborate 
an international code to make possible the substitution of reason 
and justice for force. A call for such an international congress 
with just such an aim was issued in our country in October 
1872, a year before the founding of the Institut de Droit Inter- 
national at Ghent. Among those who signed that call were 
Theodore Woolsey, Mark Hopkins, Reverdy Johnson, David 
Dudley Field, and others.” 

Although Woolsey had retired from the presidency of Yale, 
he continued to lecture in its law school on international legal 
problems, while his learning and prestige were ever at the serv- 
ice of his fellow men. 


71 [bid., pp. 104, 130. 
72 Ralph Volney Harlow, Gerrit Smith, Philanthropist and Reformer, p. 470. New 
York: Henry Holt and Company, 1939. 


Woolsey on International Law 111] 


The next incident to cause a dangerous international crisis 
was the episode of the Virginius. This occurred in 1873, only 
a little more than a year after the final settlement of the 
Alabama claims, which had brought Great Britain and the 
United States to the very brink of armed hostilities. This time 
the imbroglio involved Spain and the United States, and proved 
to be so serious that it nearly precipitated a war between the 
two countries. 

Spain’s rule in Cuba had been for years very despotic. Ap- 
parently learning nothing from the revolt of her other American 
colonies, she continued to exploit the natives of Cuba both 
politically and economically. For years ceaseless civil strife 
harassed that island (about the size of the American state of 
Virginia), marked by atrocities and irregular methods of war- 
fare on both sides. Filibustering expeditions, clandestinely fitted 
out by Cuban agents, slipped away from American ports to lend 
help to the revolution. One such vessel, the Virginius, was cap- 
tured outside Cuban waters in October 1873 by the Spanish 
gunboat Tornado.” This action was followed rapidly by execu- 
tions that excited American public and press opinion almost to 
the unsheathing of the sword. 

The State Department on November 12, 1873 received news 
from the consul general in Havana that five days earlier Captain 
Fry of the Virginius and thirty-six men had been executed in 
Santiago as “pirates” and that four days earlier twelve more 
had been shot. Before the disturbances subsided, it appears that 
the executions reached a total of fifty-three. The “official’’ kill- 
ings caused an outburst of extremely hot temper in the United 
States. Indignation meetings were held in Pittsburgh, Boston, 
Baltimore, New Orleans, and other cities. The press imme- 
diately gave much space to the naval preparations and the 
strengthening of coastal fortifications that were being under- 
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taken. For some days the New York Times reported “intense 
excitement” in Wall Street.” 

In Spain, too, intense excitement gripped the populace. Peo- 
ple there were infuriated over these repeated filibustering expe- 
ditions out of American ports. The Virginius had very doubtful 
rights to her American flag and papers. After all, her errand 
was obvious. In fact, during the chase arms and ammunition 
had been thrown overboard, while many of the Cubans aboard 
looked like rebel recruits. On one occasion a Spanish mob 
threatened an attack on the American legation in Madrid.” 

As during the critical days of the Treaty of Washington and 
the tribunal at Geneva, so now there was imperative need for 
cool heads and calm deliberation in the counsels of both nations. 
Once again misunderstanding and injustice were not altogether 
on the side of one of the parties to this international dispute. 

The New York Times for November 1873 carried first-page 
headlines announcing that bitter feeling was at last abating 
between our government and that of President Castelar. Said 
the Times: ““The Spanish question is everywhere discussed with 
more calmness than it was last week, and the impression seems 
to prevail to a greater extent than heretofore that there will 
be no war between the United States and Spain.” 

Columns two and three of the first page carried this signif- 
icant heading: “The following views were presented by Dr. 
Woolsey, at the Law School, on Saturday, noon, concerning the 
capture of the Virginius and the treatment of her passengers and 
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crew in the light of international law.’’” As usual Woolsey dis- 
cussed the episode of the Virginius and the treatment of her 
passengers and crew, together with the other facts of the case, in 


the manner of the authority on international law that he had 
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ever shown himself to be. During the crisis a giant mass meeting 
was held on November 17 in New York City. Mr. 8. 5. Cox 
attacked the administration for its hesitancy, and a telegram 
from Governor Hendricks demanded armed intervention. For- 
tunately there were men like William M. Evarts, a former stu- 
dent of Woolsey, John Murray Forbes, Gouverneur Kemble, and 
Reverdy Johnson who advocated sobriety and moderation in our 
dealings with Spain. The policy of moderation paid off good 
dividends in an early settlement without war, though there were 
many delays and vexations before the controversy was finally 
decided on November 28, 1873, to the mutual satisfaction both 
of the United States and Spain." 

The Virginius and her survivors were turned over to the 
United States in December of 1873. An investigation by our 
government into the ownership of the vessel revealed that her 
papers had been fraudulently obtained and that she had no 
right to the American flag. The demand for a salute by Spain 
to satisfy American national honor was therefore dropped. Yet 
our attorney general held, and correctly according to Nevins, 
that the capture of the Virginius on the high seas had been as 
illegal as if her registry were unsullied.’* Spain had to admit 
this illegality,” and as a consequence the wrongfulness of the 
executions. In 1875 proper indemnity was given by Spain both 
to the United States and to Great Britain for the executions of 
their nationals involved in the episode. In general, American 
sentiment instantly accepted the settlement of the Virginius 
affair as just. 

We observe, in conclusion, that Woolsey’s opinion regarding 
the international legal problem, as stated at the time and widely 
circulated in the newspapers, was that the Spanish vessel acted 
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justly in seizing the Virginius on the grounds of national self- 
defense. His opinion was concurred in by another contemporary 
legal authority, George T. Curtis, and it is substantially the 
same as the opinion of R. H. Dana, with one proviso, however.” 
As later written into international law, it appears thus: 

The flag or register of another nation, if not properly belong- 
ing to a vessel, does not render its detention unlawful by the cruiser 
of a nation to which its owners belong. As, however, the register 
affords prima facie evidence of nationality, the nation which gave 
the register by mistake must be treated with great care, detention 
on grounds proved to be erroneous must be atoned for, and the 
question of ownership would naturally be committed, where the 
evidence is not patent, to a third party.*! 


Woolsey’s opinion, later written into international law, was 
therefore the opposite of that of the attorney general of the 
United States and, incidentally, at variance with that of Allan 
Nevins. Spain, however, had erred in the mode of exercising her 
right. Just as in the national excitement over the Alabama 
claims, so in the case of the Virginius, Woolsey preferred to be 
moved neither by chauvinism nor jingoism but solely by the 
principles of international law, and where those did not obtain, 
by natural justice and equity. 

There were forty-two articles in the Treaty of Washington 
of 1871, of which Articles 18-33 pertained to fisheries between 
the United States and Great Britain’s American possessions. In 
an article for the New Englander in January 1873 Woolsey 
remarked: “We trust that a fair experiment may prove satis- 
factory to all parties, and that we may never hear of fishery 
troubles again.” In 1877, however, the Halifax award of 
$0,000,000 to Canada for American use of fisheries fell upon 
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the country as a sharp blow. William M. Evarts was greatly 
chagrined at the judgment, as was Theodore Dwight Woolsey. 
In a letter to the New York Tribune Woolsey said: “The award 
is inordinate but our nation’s faith is pledged.” 

To the Princeton Review in November 1878 Woolsey con- 
tributed a masterly article bearing the title, “The European 
Equilibrium.’ In it the retired president of Yale considers the 
balance of power as an effective policy for keeping peace and 
also as a possible principle to be admitted in international law. 
It is a fine historical presentation of the part played by the 
balance-of-power idea from the time of the Greek states up to 
and including the Crimean War of 1854. Woolsey disagreed 
with the English liberal Cobden, who termed the theory of 
balance of power a “tragic chimaera.”’ Such an equilibrium has 
done much for keeping Europe stable, according to Woolsey’s 
view. Placing Turkey under the protection of the western powers 
in the Crimean conflict, says Woolsey, was done not only to 
insure the very existence of Turkey but to provide a defense of 
Europe from an overgrown power, and one which has since 
shown its disregard of treaties.” That overgrown power then 
(and, we may add, today) was the Russian Bear. 

The following excerpt from Woolsey’s concluding remarks 
is one of the rare statements of his that is dated, albeit excus- 
ably so: “As for the balance of power, then, whether embracing 
only the States of this western continent, or taking up a yet 
wider room, we [ Americans | may assure ourselves that no such 
is likely to exist. A balance means danger from abroad, from a 
neighbor, and there are no neighbors for us to fear.”*° Time 
and technology have proved that forecast incorrect, yet the 
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North Atlantic Pact today only serves to prove the truth of his 
main thesis. The balance of power is not a chimaera. 

Although in his eighties, Woolsey maintained his interest in 
political and social problems. In February 1884 he wrote a 
letter to the editor of the New York Daily Tribune cordially 
approving the International Copyright Bill. “It is laid in jus- 
tice,” says Woolsey, who notes that “justice is apt to go along 
with prosperity.”*’ An editorial in the Tribune in July 1886 
makes use of Woolsey’s authority regarding extradition, the 
rights of political refugees, and the jurisdiction of states in 
the matter.” 

Woolsey’s International Law went through five editions un- 
der his own hand. In the Preface of his fifth edition the seventy- 
seven-year-old scholar had this to say: “In this edition, which 
is doubtless the last that the author will live to superintend, the 
whole work has been carefully revised.”*” Woolsey, however, 
continued to live an active life for ten more years. The sixth 
edition was supervised by his son, Theodore Salisbury Woolsey, 
in 1890; it enjoyed yet another printing in 1898. 

These many editions and printings attest to Woolsey’s pop- 
ularity and to the solidarity of his knowledge of the vast and 
intricate subject of international law. “The men who rate it 
highest are those, like Sir Henry Maine, who themselves stand 
highest and see clearest.”*’ Very properly has the name of 
Theodore Dwight Woolsey been included among modern writers 
whose prestige and authority constitute them sources on ques- 
tions of international law. 
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Woolsey 
on the Nature of Rights 
ie keen analyst of American democracy, Alexis de 


Tocqueville, whose treatise on this subject was familiar to his 
contemporary Woolsey, said: “In the United States politics are 
the end and aim of education; in Europe its principal object is 
to fit men for private life.” As a theorist the Frenchman was 
right. In the theory of the American republic, politics properly 
understood should always have a prominent place in education; 
but in 1846 political science was not being sufficiently stressed 
in American colleges. As Professor Woodburn of Indiana re- 
marked almost fifty years later: “Tocqueville spoke as a theo- 
rist, for it is not so in practice.””” 

True religion excepted, there is probably not in all the range 
of human endeavor a field the proper cultivation of which is 
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more essential to the temporal happiness of mankind than the 
study and teaching of political science. The immortal Aristotle 
in the first chapter of his Nicomachean Ethics says that the su- 
preme good is the end of political science. Yet it is a fact that 
during most of the nineteenth century the higher institutions of 
learning in America were remiss in their obligation of recog- 
nizing the full value of political science to the state and human 
life. College presidents, teachers, and authorities, even as late 
as 1894, when Woodburn wrote, were endeavoring mainly to 
attract the best collegiate minds to service in the church; or, 
that not availing, they were training their young collegians to 
enter the lists and to contend for places in the private occupa- 
tions of life. 

The Indiana professor was justifiably indignant over this 
national situation. He felt that in founding and conducting col- 
leges for the purpose of fitting young men for the service of 
religion, the political spirit was too much neglected and de- 
spised. “Politics,” he felt, “one of the greatest agencies for the 
amelioration of the world, for the education of men, and the 
uplifting of the race,—politics is misunderstood, unappreciated, 
and decried, and the noble youth who is disposed to dedicate 
his life to the service of his fellow-men is directed to philan- 
thropy, to a mission field, to organize charities, to a ‘university 
settlement,’ or to the establishment of a peoples’ palace.” It 
seemed to him that “the revised Epistle of James is made to 
teach that ‘pure religion and undefiled before God and the 
Father is this, to visit the widows.and the fatherless in their 
affliction and to keep oneself unspotted from’—politics.’” 

It is all too true that political science during a great part 
of the nineteenth century was offered to our collegians in only 
an indirect way. It was not taught for the most part as a sep- 
arate science but through the medium of history or mental and 


3 [bid., p. 549. 
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moral philosophy. Theodore Dwight Woolsey was in advance 
of his age when, shortly after becoming president of Yale, he 
made political science a sharply differentiated subject. In 1894 
Woodburn asked: “What are our colleges doing to bring genius, 
talent, and sacrifice to the service of the state? The state—its 
problems and its needs, the extent to which its proper conduct 
can affect the happiness of mankind—to what extent do our 
colleges press these matters upon our youth as a fit field to 
engage their energies and their talents, as the work to which 
they should dedicate their lives?”* Forty-seven years before 
Professor Woodburn asked that burning question of college 
presidents and teachers, President Woolsey of Yale had an- 
swered it in an immediate, concrete way. 

Woolsey was named president of Yale in 1846. In the cata- 
logue for 1847 political philosophy appeared for the first time 
as separate from moral philosophy. That was Woolsey’s answer 
in action to such a question as Woodburn’s. “Thus while Yale 
at the beginning of the period (1825-1865) was dominated by 
the gospel of conservatism,” as Haddow observes, “at the end 
she was fostering the development of courses in political philos- 
ophy which produced contributions to the literature of political 
science and a stimulating influence on other institutions through 
providing texts and a model for instruction.’” 

The nature of the critical times during which Woolsey was 
president of Yale, no less than his own predilection for political 
studies, made him aware that, while it is important to train men 
for duty in the church, it is also important to train them for 
service in the state. All classes of people in the commonwealth 
depend on beneficent institutions and righteous laws. All citi- 
zens must be imbued with a political spirit themselves. They 
depend upon statesmen who wield vast influence and hold the 


4 Ibid., p. 547. 
5 Haddow, Political Science, pp. 114-15. 
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fate and prosperity of a nation in the palms of their hands. Both 
rulers and ruled must be inculcated at some period in their 
training with true political philosophy and proper civic spirit. 
Later generations of American political scientists, therefore, 
owe a huge debt of gratitude to Woolsey and the small band of 
men like himself who had the vision and the will to face a grave 
national problem and to set about solving it in a practical way. 
In his day and with full, generous measure President Woolsey 
did his part to train men for the vast opportunities of public 
service in the state. Such political spirit has always character- 
ized the Anglo-Saxon race and is distinctive of English and 
American history. But in nineteenth-century America there was 
great danger that our institutions of higher learning might fail 
in their traditional duties to the commonwealth.” 

When Woolsey became president of Yale in 1846, he relin- 
quished his post of instructor in the Greek classics and took 
upon himself the burdens of teaching political science and his- 
tory. In 1853 he ceased his teaching of history and in its place 
took over international law. As texts he used Wayland’s Political 
Economy, later Perry’s Political Economy, and, from 1855 on, 
Lieber’s Civil Liberty and Self Government. A graduate of the 
class of 1869 from Yale informs us that the president taught 
the seniors in the first term Political Economy (Perry’s), and 
the beginning of Civil Liberty (Lieber’s), with four lectures a 
week on the law of right; that in the second term Civil Liberty 
was completed and /nternational Law (Woolsey’s own text) was 
begun; and that in the third and final term the seniors had 


International Law, with fourteen lectures on the Constitution of 
the United States.’ 


6 Woodburn, “Politics in American Colleges,” p. 550: “Our colleges are not doing 
what we have a right to expect of them to this end.” 

7A Graduate of 69, Four Years at Yale, pp. 563-64. The anonymous author is 
apparently Lyman Hotchkiss Bagg. See also Haddow, Political Science, 
pp. 114-15. 
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In view of that program we can readily understand how 
disillusioned were those Yale seniors who expected that Presi- 
dent Woolsey would make no changes. As we read in an article 
in the New Haven Evening Register: 


It had been before to a great extent the custom for the senior 
class to receive the larger part of their instruction by means of 
lectures. The year was in fact looked forward to by the less stu- 
dious as a year of comparative exemption from hard work. Under 
President Woolsey the senior year was made one of the most la- 
borious of the college course . . . and the class was carried on 
under his special direction through a severe course of study in 
history, philosophy, and political science, so that the year now 
became one of the most valuable of all the four in the amount of 
information obtained, and especially in its effects upon the mental 
discipline of the students.® 


President Garfield once said of his college teacher, Mark 
Hopkins, the head of Williams College for so many years, that 
the ideal university consisted of a log with Hopkins on one end 
and himself on the other.” Judging by the universal testimony 
of students instructed personally by President Woolsey, Yale 
men would have substituted Woolsey for Hopkins and them- 
selves for Garfield. Such college pride was justifiable under 
the circumstances. 

In 1877, six years after his retirement from the presidency 
of Yale College, Woolsey gave to the scholarly world ample 
proof of his concept of ofium cum dignitate. Leisure meant 
freedom from the official burdens and duties of a collegiate 
professor and chief executive; it did not mean surcease from 
scholarly work. Besides editing in 1874 the third edition of 


8 New Haven Evening Register, July 1, 1889. 

9 Denison, Hopkins, p. 87. Many similarities do indeed exist between the two col- 
lege presidents. They were contemporaries, heads of their respective institu- 
tions for many years, and universally loved by their students. Mark Hopkins 
had, however, a more magnetic personality than did Woolsey. 
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Lieber’s Civil Liberty and Self Government, he also brought 
forth a second edition of the Political Ethics of Lieber in 1875.” 
He gave an address before the Society of Phi Beta Kappa at 
Harvard on the relation of honor to political life and received 
for it a tremendous ovation.” In 1876, a notable anniver- 
sary for all Americans, he contributed an important article to 
Harper’s, entitled ‘““The Experiment of the Union with Its Prep- 
arations.””” In 1879 he penned weekly articles for the New 
York Independent dealing with communism and socialism.” 
Three years later there appeared a second edition at his own 
hand of Divorce and Divorce Legislation, a work which Woolsey 
first published in 1869, when that special social problem be- 
came particularly acute. He always maintained a keen interest 
in political and social issues of vital moment. 

Much has been said, and properly so, of German influence 
upon American scholarship at that time. As we know, Woolsey 


10 Francis Lieber, Civil Liberty and Self Government, third and revised edition 
(Philadelphia: J. B. Lippincott Company, 1874); Political Ethics, second 
and revised edition (Philadelphia: J. B. Lippincott Company, 1875). Both 
these editions were produced at the urgent request of the Lieber family. They 
involved much time and labor, but Woolsey was gratified at the favorable 
reception given to these editions and to the editorial prefaces which he com- 
posed for both of the works. See the correspondence on these matters in the 
Woolsey Letters at the Huntington Library, San Marino, California. Many of 
the letters written during 1873 and 1874 and one dated January 20, 1876 
refer to this matter. Professor Freidel, then of Vassar College, informed the 
author in a personal letter dated October 4, 1948 that “the original manu- 
scripts of Woolsey’s editions of Lieber’s works are in the Lieber papers at 
Johns Hopkins University. Woolsey’s student Gilman was responsible for 
obtaining the manuscripts for Hopkins.” 

11New York Daily Tribune, July 2, 1875. The Tribune printed Woolsey’s long 
address in its entirety on p. 2. 

12 Theodore Dwight Woolsey and others, The First Century of the Republic, 
pp. 260-78. New York: Harper and Brothers, 1876. 

13 These articles were published as a book in the following year. See Theodore 
Dwight Woolsey, Communism and Socialism in Their History and Theory 
(New York: Charles Scribner’s Sons, 1880). 

14 Theodore Dwight Woolsey, Divorce and Divorce Legislation, second and revised 
edition. New York: Charles Scribner’s Sons, 1882. 
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had had firsthand experience with German scholarship at its 
ripest when he studied as a young man at German universities. 
Many other Americans went to Germany after the manner of 
Woolsey and returned to American colleges and universities 
with more thorough ideas of Wissenchaft at its deepest and 
best.”’ Men who had studied under Bluntschli, Gierke, Jellinek, 
and other German scholars of high rank were bound to leave a 
German impress upon the study of politics in American institu- 
tions of higher learning.”® 

Woolsey was particularly influenced by German-born Fran- 
cis Lieber, as he used Lieber’s learned work in his own class- 
room at Yale.” In his correspondence with Lieber during the 
decade beginning with 1860, he frequently mentions reading 
and studying such authors as Bluntschli, Heffter, Sugenheim, 
Waitz, and Trendlenburg.”* “No one,” says Woolsey in one 
letter, “can successfully overturn Waitz’s two last volumes,” 
which dealt with “Reichs and Staatsgesh [sic].”° 

Woolsey in constructing his elaborate treatise on political 
science, which is soon to be studied in more detail, followed the 
historical and comparative method used by Lieber, Bluntschli, 
and the German school.” Now, what Bluntschli says of Lieber 
is equally true of Woolsey. Writing for the International Review 


15 Jn 1847 Yale under President Woolsey organized courses of graduate study in 
the Department of Philosophy and the Arts, began the German type of post- 
graduate work, and in 1860 created the doctorate of philosophy, the first to 
do so among American institutions of higher learning. See Stokes, Yale Men, 
Vol. 1, pp. 240, 242. See also Haddow, Political Science, pp. 171-72. 

16C, E. Merriam, American Political Ideas, p. 465. See also Merle Curti, The 
Growth of American Thought, pp. 581-85 (New York: Harper and Brothers, 
1943). 

17See Dunning, Civil War, p. 361. See also Freidel, Lieber, p. 168. Professor 
Fisher tells us: “The ‘late’ Doctor Lieber remarked this German thoroughness 
of President Woolsey” (Fisher, “Woolsey,” p. 714). 

18 Woolsey to Lieber, January 31, 1860; May 9, 1860; November 10, 1860; Novem- 
ber 28, 1860; December 20, 1860; May 21, 1863, Woolsey MSS. 

19 Woolsey to Lieber, June 22, 1866, Woolsey MSS. 

20 C, E. Merriam, American Political Ideas, p. 377. 
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in 1880 regarding the service of Lieber to political science and 
international law, Bluntschli speaks thus of the German-born 
American: “By a kind of predilection he draws his arguments 
from the loftiest principles of divinely-created human nature 
and divinely-appointed human destiny. The philosophic, ideal 
tendencies of his thoughts and aspirations stand everywhere 
boldly forth.” 7 

Woolsey likewise based political science upon a philosophic 
foundation and secured a successful blending of the two schools 
of thought that frequently opposed one another during the nine- 
teenth century, the so-called philosophical school, which advo- 
cated a law of nature, and the so-called historical school.” The 
extremists of the first group gave themselves over to excessively 
abstract thought; the extremists of the latter school turned their 
thoughts entirely to the past or else were destitute of ideas 
and genius. 

While he was a competent political philosopher, Woolsey 
also kept his eyes focused on history and the lessons of experi- 
ence. In this matter he shared to a great degree the spirit of the 
father and founder of political science, Aristotle, as well as that 
of the Angelic Philosopher of the great thirteenth century, 
St. Thomas Aquinas. The true philosopher and the true political 
scientist always make sure of their ground before soaring 
aloft.** In his introduction to the third edition of Lieber’s Civil 
Liberty and Self Government, published in 1874, Woolsey has 
this to say: | 


The science of politics rests on the idea of justice and of 
rights; but the questions, What is the best possible State? How 


21 Bluntschli, “The Service of Francis Lieber to Political Science,” p. 51. 

22 Woolsey said of Montesquieu that while “he is historical” he is “not enough 
philosophical” (T. D. Woolsey, Political Science, Vol. 1, pp. 171, n.; 433-34). 

23 “Nihil est in intellectu quod non prius fuerit in sensu” is at the base of the 
Aristotelian-Thomistic theory of human knowledge. It was Woolsey’s approach 
also. Ibid., Vol. 1, p. 145. 
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far can the experience of one state be applied with advantage to 
another? What securities are needed by a nation against a gov- 
ernment? and What power is needed by a government for the 
highest welfare of the nation?—these and many others are purely 
practical questions, which must be answered by the experience, the 
knowledge, the wisdom of thoughtful men, or else abstractionists 
and political revolutionists will answer them to a nation’s ruin.”* 


At this time it is pertinent to highlight briefly the fact sug- 
gested at the beginning of this chapter. For the greatest part of 
the nineteenth century English literature did display a woeful 
lack of learned treatises on the subject of systematic political 
science. A book reviewer of the New York Times, contrasting 
the attitude toward the study of political science taken by Eng- 
lishmen and by Americans, said in December 1877: 


The study of politics, for Englishmen, takes the shape of his- 
torical and critical studies on English institutions and on the Eng- 
lish constitution; for Americans it takes the form of studies in the 
interpretation of a written constitution. Germans and Frenchmen, 
on the other hand, have produced numerous systematic treatises in 
this department.”° 


That situation was, indeed, paradoxical. In those countries 
where political life was most active, political theory was most 
neglected, and where political life was lowest, there political 
speculation was most active. Although this state of things is 
worthy of remark, the Times book reviewer says that it should 
not astonish us: 


Those who have good institutions, in full and beneficent activ- 
ity, are satisfied with a traditional understanding of them. They 
do not care to analyze their institutions, or to justify their exist- 
ence. They are satisfied to enjoy, or, at most, to trace the history 
and development of what they enjoy. Those who are dissatisfied 
with what is, and cannot find anything to meet the needs they 


24 Lieber, Civil Liberty, p. 8. 
25 New York Times, December 3, 1877. 
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experience, begin to investigate principles as the first steps toward 
the creation of institutions.*® 


Woolsey would no doubt have agreed that “those who are 
dissatisfied with what is, and cannot find anything to meet the 
needs they experience, begin to investigate principles as the first 
steps toward the creation of institutions.” But he would also 
have maintained that there is need to investigate principles in 
order to preserve and perfect institutions already in existence. 
He was convinced of the need for more political theorizing in 
America, for more speculation on the basis of our institutions 
and government.” He feared that politics in America might be- 
come exclusively practical. He wished to avoid the mistake 
which he believed the great Edmund Burke had made. That 
eminent English statesman, thought Woolsey, despite his wis- 
dom and his almost prophetic discernment, erred in “regarding 
politics as exclusively practical, as spending itself in endeavors 
to prop up the existing fabric of society, and to keep the cloud 
of revolution at a distance.”** 

It was to meet this need that Woolsey published in 1877 his 
magnum opus, a two-volume work, comprising twelve hundred 
large octavo pages, entitled Political Science or The State Theo- 
retically and Practically Considered, welcomed by the scholarly 
world in 1877.” It was reviewed very favorably by most of the 
leading periodicals of the day, and the New York Times devoted 


26 [bid. 

27“The American is too intensely practical,” says Commager. “He is the born 
enemy of all abstractions, all theories, all doctrines. Ben Franklin is his 
favorite philosopher and, after him, William James, who asserted that it was 
only minds debauched by learning that ever suspected common-sense of not 
being true” (Henry Steele Commager, “Analysis of American Character.” 
New York Times Magazine 98:32, January 2, 1949). See also footnote 1 in 
this chapter. 

28 Theodore Dwight Woolsey in a book review of Francis Lieber’s On Civil Liberty 
and Self-Government. New Englander 14:330, August 1856. 

29 T. D. Woolsey, Political Science. 
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four full columns to an analysis of its contents.” A review in 
the New York Daily Tribune ends with this expression of ad- 
miration for Woolsey’s two volumes on Political Science: “His 
work will form a massive pillar in the granite structures of our 
native literature, and fulfill the promise of a long duration by 
its inherent strength.” 

From his Political Science it is very clear what Woolsey 
taught his seniors at Yale during the twenty-five years in which 
he was professor of that subject, for the treatise was largely 
the result of his classroom lectures and notes taken during that 
long period. The two volumes manifest lengthy preparation, 
mature thought, and deep scholarship. This work of Woolsey, 
in the judgment of another distinguished political scientist, “is 
without doubt the most scholarly and systematic presentation of 
the principles of political science which has appeared from the 
pen of an American.” 

The plan of the work is very comprehensive and follows, as 
Woolsey said, the German classification of Naturrecht, Staats- 
lehre, and Politik. The three parts into which his two volumes 
were divided thus embrace (1) the doctrine of rights as the 
foundation of a just state, (2) the theory of the state, and 
(3) the state, or practical politics. 


30 New York Times, December 3, 1877. Says the reviewer of Woolsey’s book: “At 
such a time a solid and learned treatise on political science, which treats, not 
detached subjects, but the whole discipline in its harmony, and entirety, may 
be of the utmost value. Such a treatise is the one before us.” The reviewer 
continues: “It discusses the vast range of subjects embraced in political 
science in a manner calculated to give every careful reader some definite 
notions in place of the vague and popular common-places to which we are 
accustomed on the stump and in the press. It ought to show people to their 
entire satisfaction the crudeness and error of many popular doctrines, 
and the extent to which they use political terms without clear and sim- 
ple definitions.” 

31 New York Daily Tribune, December 11, 1877. 

22 James Wilford Garner, “Political Science.” In Encyclopedia Americana, Vol. 22, 
Te OLO: 
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Woolsey begins his study of the state by saying that some 
things must be assumed. His major assumption is “the person- 
ality and responsibility of man as a free moral being.” He 
assumes also “‘a moral order of the world, not founded on 
utilities that are in such a sense discoverable by man that he 
could construct a system of laws for human actions upon them.” 
He discards the “‘greatest happiness”’ principle; it is of no use, 
he says; indeed, it is harmful in the realm of politics. In other 
words, he premises a universal law made for man, not by man. 
A major rule of this universal law is that no state has the right 
to exist if it is not a just state. And if it is to be just, it must be 
based upon a “‘true view of human rights.” 

Further on in his treatise Woolsey disposes of the English 
school of utilitarianism which flourished and passed away by 
absorption into later philosophic growths during his lifetime. It 
will not be without profit to take a quick look here at the argu- 
ment he uses with reference to the pet dogma of the “Benthamite 
radicals.” Selecting John Austin as an expounder of the doc- 
trine of this school, Woolsey states the utilitarian position as 
found in Austin’s writings thus: (1) Duty grows out of liability 
to pain in case of noncompliance with a command. (2) A right 
becomes such by virtue of the corresponding duty. (3) No nat- 
ural rights can be called perfect but those alone that are the 
creations of positive law. (4) Therefore there is no real differ- 
ence between an unjust and an inexpedient law. 

According to this theory duty proceeds solely from the bid- 
ding of a superior power and must. remain such until another 
power takes the place of the first. But how, asks Woolsey, can 
the subjects of an unjust government get a change, except 
through failure to do their duty, if it is their duty to obey the 
existing power? In other words, there can be no remedy against 
tyranny consistent with duty. “A most gloomy system,” con- 


32 T, D. Woolsey, Political Science, Vol. 1, pp. 1, 2. 
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cludes our author, “by which power—not right and righteous 
law—but power, is constituted the ruler of the world; and the 
subject of this power is not called on to ask whether the com- 
mands issued are conformed to reason, to the nature of man, 
to a moral sense, or even to the rules for securing the highest 
happiness of the whole, since duty or obligation grows out of 
the ability of power to make disobedience a source of evil to 
the disobedient person.”** 

Woolsey, then, stayed out of the utilitarian orbit and pre- 
sented a solid reason for doing so. Not that he discards the 
“happiness” in the theory of utilities as not an end for the 
individual and state to aim at, but he believes that it is subordi- 
nate to the right and to the ends contained in the perfection of 
human nature. “We hold, also, most firmly,” continues Woolsey, 
“to a system of final causes, running through the moral and 
social as well as, and more clearly than, through the physical 
system, which, in the plan of man’s nature, appear in most wise 
and beneficent preparations for a good and just society.”” 

His conclusion, then, regarding the position of the English 
utilitarian school is quite striking: “This theory is altogether 
irreconcilable with its fundamental doctrines’; and again: “This 
theory is irreconcilable with any natural rights which cannot be 
resolved into expediency.” 

Woolsey, in other words, insists on the important distinction 
between unjust and inexpedient laws, both of which need as a 
basis “the rights of man or the natural law.” He quotes with 
obvious approval the words of James F. Stephen, who himself 
had been trained in the school of Locke, Bentham, and Austin 
but who in later life did much to counteract the teachings he had 
earlier received. “It must be said,” thinks Stephen, “that there 


34 Jbid., Vol. 1, pp. 130-31. 
35 [bid., Vol. 1, p. 2. 
36 [bid., Vol. 1, p. 130. 
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are rights which are not the creatures of law, but which exist 
apart from and antecedently to it; that a law which violates any 
of these rights is unjust; and that a law which, without violating 
them, does more harm than good, is simply not expedient.” 
Woolsey was, therefore, at the opposite pole from positivism 
or the theory expounded by Bentham and John Austin. 

It does not come as a surprise that Woolsey mentions Lieber 
in this context, and cites with obvious approval this statement of 
his friend and coworker in the field: “It appears to me that the 
only axiom necessary to establish the science of natural law is 
this: I exist as a human being, therefore I have a right to exist 
as a human being.” Thus, law and rights are to be deduced 
from the essential nature of man; they are coeval with the be- 
ginning of man’s existence and are not created by the state, 
though they are enforced and may be further defined by the 
political authority.” 

Woolsey is obviously an exponent of the traditional natural- 
law doctrine, a doctrine as old as man and boasting of a long 
and impressive history in the development of man and the state. 
Woolsey belonged to the true school of natural law, that known 
by Heraclitus,” the antisophist Plato, his famous pupil, Aris- 
totle, the stoics, and the Roman lawyers; the doctrine that was 
further clarified and purified by Thomas Aquinas and the great 
scholastics under the guidance of Christian revelation. There 
have been in the past and still are theories claiming to be 
natural-law theories, but they really are perversions of the 


37 [bid. 

88 Ibid., Vol. 1, p. 131. See also Heinrich A. Rommen, The Natural Law, translated 
by Thomas R. Hanley (St. Louis: B. Herder Book Company, 1947): “Man’s 
only right in the last analysis is the right to be a man, to live as a human 
person” (p. 243, n.). 

39 Heinrich A. Rommen, The State in Catholic Thought (St. Louis: B. Herder 
Book Company, 1945): “Heraclitus, popularly known on account of his prin- 
ciple ‘all is in flux,’ is the first who praised a general unchangeable law” 
(p. 156). 
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true natural-law doctrine. Such theories as those invented by 
Machiavelli, Hobbes, Rousseau, Bentham, and others do not 
take a view of man’s total nature, according to Woolsey, but 
only of one part of it, or else identify the natural man with the 
primitive man rather than with the fully developed man.” We 
shall have occasion later on to see Woolsey’s views of certain 
specific false theories of natural law. 

Even in Woolsey’s time, and certainly since then, it may be 
said that the true doctrine of natural law has been generally 
discarded and frequently expressly repudiated by American 
political theorists. As Benjamin F. Wright says: “This is true 
in systematic writings, as in nearly all controversial speeches 
and writings. There are but a very few exceptions to this rule; 
probably the only one of importance is Theodore Dwight 
Woolsey’s Political Science, or the State Theoretically And 
Practically Considered.’”” 

This, however, had not been the case in the Revolutionary 
era and in the decades immediately following it. At that time, 
the natural-law doctrine possessed enough validity and strength 
to win American independence from the high-handed George II 
of England. During the controversy with the mother country in 
the years previous to the War of the Revolution, the American 
leaders drew their philosophical weapons from the sources of 
the true natural-law doctrine. James Wilson, one of the prin- 
cipal authors of the Constitution and later one of the members 
of our first Supreme Court, was one such outstanding exponent. 
To Wilson natural law is one phase of the law of God. It is that 
part of divine law which is intended, first, for the government 
of the irrational and inanimate parts of creation, and, second, 
for the government of man. So far as it applies to man, it is to 
be discovered by resort to the Holy Scriptures, by the use of 


40 T. D. Woolsey, Political Science, Vol. 1, p. 190. 
41 Wright, Natural Law, pp. 276-79, 
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reason, and by the moral sense. Human law—that is, municipal 
law and the law of nations—must depend for its ultimate sanc- 
tion upon this law of nature. To Wilson it is not authority, but 
reason, that makes a law.** Woolsey, therefore, like Wilson 
before him, was in the stream of Christian tradition and western 
culture. To these thinkers the natural law was a teleological 
concept, not the mechanical one that might be defended by an 
adherent of the Newtonian school. 

As we have noted, however, the blows aimed against the 
Christian teaching of the natural law by such men as Machia- 
velli, Hobbes, Hume, Bentham, Austin, and their followers had 
succeeded by the middle of the nineteenth century in almost 
demolishing that doctrine. In the United States, as Wright says, 
the concept of natural law had gradually been abandoned or 
virtually repudiated by all important political theorists with 
the exception of Woolsey. 

World catastrophes since Woolsey’s time and especially the 
crises of our own day were the consequences of the philosophies 
which he so roundly condemned. The tendency today seems to 
indicate a return to Woolsey’s philosophy of man and the 
state.”” Once again Plato has refuted Thrasymachus. Might does 
not make right; nor is justice the interest of the stronger. Life 
must be under the control of reason. 

Edward R. Lewis in his book dealing with American polit- 
ical thought says that it is difficult to catalogue Woolsey’s theory 
of rights. According to him, Woolsey’s is a sort of Kantian 
theory, aprioristic in nature; and, thinks Lewis, all aprioristic 
systems are based on the sense of right and wrong of the man 


42 James DeWitt Andrews, editor, The Works of James Wilson, Vol. 1, pp. 106, 
124. Chicago: Callaghan and Company, 1896. 

43 See supra, chap. 3, p. 82, n. 6, where there is given the reference to Ben W. 
Palmer’s recent brilliant articles on natural law in the American Bar Associa- 
tion Journal. Comments and reference to a bibliography will also be found 
in this same place, 
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who formulates the system.” Such criticism, it would seem, 
does not reveal a deep knowledge of Woolsey’s teaching and 
the meaning of the true natural-law doctrine. 

We readily agree with Lewis that Kantianism is mostly sub- 
jectivistic and therefore basically irrational.” It is agreed that 
Kantianism exercised a profound influence upon American 
thought in the nineteenth century.*” We differ entirely, however, 
with any judgment that declares Woolsey to be Kantian, sub- 
jectivistic, or aprioristic. It was rather his method to proceed 
from facts and the data of experience to theory. He by no means 
reversed the process. He saw the laws of nature at work. These 
logically introduced his mind to the laws of the moral world. 
“The two systems,” Woolsey claims, “are seen to assume each 
other’s existence, and to be from one author. Nothing now ap- 
pears fortuitous or arbitrary or irrational. The perception of 
great designs in the universe, makes the mind unwilling to act 
without a plan worthy of its capacities.’ 

It is not true that Woolsey held that the only reality is sub- 
jective, or, in plain words, that objects commonly thought to be 
external to man exist only in his consciousness. Woolsey as a 
historian certainly dealt with the objective order and as a phi- 
losopher he allowed facts to show their own objective pattern 
and design before he theorized. 

We do wish, however, that Woolsey, instead of assuming 
the personality and responsibility of man, had devoted a few 
pages to a proof of those realities, evident though they are from 
experience and common sense. He could as easily have disposed 


44 Lewis, American Political Thought, p. 183. It would have been more accurate 
to have termed Theodore Dwight Woolsey an Aristotelian rather than a 
Kantian. This will become clearer as the chapter develops. 

45 William Montgomery McGovern, From Luther to Hitler, pp. 135-79. Boston: 
Houghton Mifflin Company, 1941. 

46 Birney, Birney, pp. 281-82. 

47T, D. Woolsey and others, Discourses and Addresses, p. 98. 
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of philosophic determinism as he had disposed of utilitarian- 
ism. We wish, too, that he had brought together in one compact 
page or two his proof of the natural law and of man’s conse- 
quent rights and obligations that stem from the fact of his cre- 
ated nature. The proofs are indeed in his work, but they are 
scattered and are nowhere marshaled in concentrated array. 

Scholastic philosophy, for instance, proceeds as follows. 
Man is brought by reason and experience face to face with one 
primal fact, an ens a se, God, together with a plan, according 
to which this ens a se created and personally directs all other 
beings, entia ab alio. This philosophizing leads us to recognize 
and acknowledge that we, rational animals, have been created 
by God, made to His own image and likeness, endowed with 
free will and an insatiable desire for and an urge toward happi- 
ness, an urge which we know can be satiated only by a return 
to Him who is the perfect truth and the absolute good. In short, 
such is the divine plan, the divine reason as directive of all 
actions and motions, the eternal law. To attain this end, then, 
we have a right to the means. Therein lies the basis, the source, 
and the purpose of all rights and all living. 

Briefly, according to scholastic philosophy, the eternal law 
of God becomes the natural moral law. Man must (that is, ought 
to) both desire and seek to achieve the perfection or fulfillment 
of the potentialities of his being, which God has put into his 
nature, as man perceives these potentialities and becomes con- 
scious of them.” | 

From the fact of a Creator and creation and from the fact 
of the various hierarchies of being and reality, the natural law 


48 The best treatment of the natural-law doctrine as traditionally understood by 
Christian teaching and western civilization is to be found in the learned 
works of St. Thomas Aquinas. See St. Thomas, Summa theologica, I-II, q. 93, 
a. 1 et 3; ILI, q. 23, a. 3 ad 1; ILI, q. 80, a. 1. A recent work by Rommen 
is highly recommended. This has been translated from German into English 
by Reverend Thomas R. Hanley, O.S.B. See Rommen, Natural Law. 
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is clear. The proofs offered are from reason, observation, and 
reflex consciousness. The charge that such philosophy is merely 
aprioristic, subjectivistic, theologic, religious, in the slurring 
sense used by some writers, is patently false. 

Woolsey’s conclusions are in perfect agreement with the 
philosophia perennis of Christian teaching founded strictly on 
reason and confirmed by revelation. His proofs, however, are 
placed in scattered fashion throughout the pages of his first 
volume, which thus lacks the vigor of compactness and concen- 
tration. A not-too-careful reader could suspect Woolsey of a 
lack of total comprehension of the reality of natural law and 
natural rights. Such comprehension is, however, really and sub- 
stantially present if we patiently piece together what he says 
explicitly or implicitly in various passages. 

We must admit that at the outset Woolsey causes some con- 
fusion when he abandons the old term, natural law, and substi- 
tutes for it “doctrine of rights.”” The fact of the matter is, as 
Woolsey himself states, that the original idea of natural law or 
the law of nature has been used in modern times with an altered 
signification. Furthermore, since there is so much, he thinks, 
that is of a positive character between men and states and be- 
tween states themselves and that is not immediately deducible 
from fixed rules of morality “but ascertained from convention 
only,” he therefore feels that he should abandon the old term 
of natural law, “preferring to constitute the doctrine of rights 
and that of the state as two branches of political science.”* 

That this substitution of terms was somewhat misleading is 
clear from the fact that such political scientists as Merriam and 
Gettell state that he rejected the classical doctrine of natural 
rights.” It is true that Woolsey rejected the so-called romantic 


49 T. D. Woolsey, Political Science, Vol. 1, p. 4. 

50 C. E. Merriam, American Political Ideas, p. 378. See also Raymond G. Gettell, 
History of American Political Thought, pp. 401-02 (New York: D. Appleton- 
Century Company, 1928). 
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natural law and the natural-rights theory proclaimed by fol- 
lowers of the various state-of-nature theories such as Hobbes 
and Rousseau. But the true natural-law doctrine of Christian 
philosophy is sympathetically expounded and extensively used 
by Woolsey. The term natural rights, of which he approves, is 
the one that denotes “such rights as grow out of our nature, 
and may be inferred from the destination to which it appoints 
us. Another and heathenish kind of sense,” he tells us, “was 
attached to the words, when they were taken to mean the rights, 
or rather uncontrolled liberties, which men possessed in a state 
of human nature in which there was no organized society or 
government.” Such a state of nature is contrary to fact, he main- 
tains, and man “‘never existed in an earlier state of isolation.” 
As Wright observes, regardless of the terminology used Woolsey 
was a stout believer in the traditional doctrine of natural law 
and natural rights.” He substituted “doctrine of rights” for the 
old term “natural law,” but he used the term merely as a mat- 
ter of practical convenience and in order to avoid confusion 
of thought, and not because he had come to repudiate the an- 
cient doctrine.” 

The master key to Woolsey’s reasoning is the concept of 
common human nature. There one finds through consciousness 
or reflex thinking what man’s rights are. As he says, if man’s 
nature changed, there would be a corresponding change of 
rights, or rights would entirely disappear. Thus, if human 
beings needed neither food, nor raiment, nor shelter, the right 
of property would have no meaning, and would never be sug- 
gested by the actual form of existence. “If men,” he continues, 
“sprang out of the ground separately, there would be no mar- 
riage nor family rights.” But, Woolsey urges, take human 


51T. D. Woolsey, Political Science, Vol. 1, pp. 24-25. 

52 Wright, Natural Law, pp. 277, n. 1; 278. 

53T, D. Woolsey, Political Science, Vol. 1, pp. 3-4, 83-85. See also Haddow, 
Political Science, pp. 241-42. 
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nature as historically we find it and draw the proper conclu- 
sions from that reality.” 

The following paragraph is not culled from Thomas 
Aquinas. It is Woolsey’s expression of what scholastic philoso- 
phy has always held, whether Woolsey was familiar with 
St. Thomas and the scholastics, or not. 


The considerations that men exist together in society, that they 
have an irresistible impulse towards society, that their perfection 
of soul and of outward condition can be secured only in a social 
life, and, on the other hand, that recognition of rights and obliga- 
tion alone make a social life a tolerable or even a possible thing, 
and that wherever men reflect on their own nature they admit the 
existence of certain classes of rights and shield them by public 
power, show a divine purpose which none who believe in a Creator 
of the world can deny. 


In a style which is admittedly as difficult and weighty as 
the matter which he had undertaken to discuss, Woolsey thus 
continues his argument: 


The Creator of man, having made him such that his temporal, 
moral, and spiritual perfection can be found only in society, pre- 
pared his moral feelings for the life for which he was destined. 
The destination for society; the means within human nature by 
which it is fulfilled; the means by which the individual and the 
community, when brought into society, are able to secure the good 
and avoid the evils possible in a state of coexistence—these form 
a complete, harmonious whole, which manifest comprehension of 
view and forethought. 


Thus, reasons Woolsey: 


It is provided in our nature, when it is not perverted—that 
is, when it does not swerve from the true idea of human nature— 
that we shall form societies under law. A state of society is a state 
of nature, and the only true one.*® 


54T, D. Woolsey, Political Science, Vol. 1, pp. 31-32, 83. 
55 Ibid., Vol. 1, pp. 23-24, 83. 
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This argumentation sounds very much like that of a learned 
contemporary of his on the American scene. Orestes Brownson, 
like Woolsey, during the ordeal of the Union had laid emphasis 
on national unity, on the territorial basis of the state, and on 
its unified sovereignty. He, too, had rejected the romantic 
natural-rights theory as well as that of the contract school of 
the eighteenth century. For him the state is built, not on an arti- 
ficial basis or on a foundation laid exclusively by human reason 
or will, but on reality, the eternal, and immutable principles 
in relation to which man is created. The order of reality to 
Brownson, as to Woolsey, was the divine idea in creation.” 

Brownson lived between the years 1803 and 1876, and in 
his maturer age became an ardent convert to the Catholic 
Church. There are many similarities between the two New Eng- 
land political philosophers, Theodore Dwight Woolsey and 
Orestes A. Brownson. We shall mention here only the fact that 
in Brownson’s political writings the concepts of natural law are 
identified with the law of God. Brownson, however, parts com- 
pany with Woolsey on the point of the interpreter of the natural 
law. In his view the ultimate interpretation of the true meaning 
of that law is the prerogative, not of the individual nor even of 
the clergy taken separately, but of the infallible Roman Catholic 
Church by divine command.’ In emphasizing the fact that 
Woolsey was a staunch advocate of the traditional Christian 
concept of natural law at a time when that doctrine was being 
quietly consigned to the museum of dead antiquities, we did not 


56 Brownson, American Republic, pp. 141, 164, 191, 347, 361-62, 384, 411. 

57 Wright, Natural Law, p. 274. Some ultimate tribunal must be equipped to give 
a final solution when even the justices of the Supreme Court hold varying 
and opposing positions on justice and morality. Brownson believed in the 
Catholic dogma of infallibility with reference to faith and morals. Hobbes 
and all state absolutists follow the only other alternative. “In respect to reli- 
gious power . .. the right of judging, what doctrines are useful for the conser- 
vation of peace and ought to be publicly taught, belongs inseparably to the 
civil power” (T. D, Woolsey, Political Science, Vol. 1, p. 160). 
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mean to obscure Orestes Brownson, who was of the same school 
as the great Yale wartime president. It seems strange, indeed, 
that Woolsey did not make mention of Brownson in his classic 
work on political science. He must have known of Brownson and 
the works of that eminent publicist, who wielded much influence 
in the critical Civil War era.” 

Speaking of the state-of-nature theory, so popular in the 
eighteenth century, Woolsey rejects the arguments of those who 
go back to a primitive condition of mankind in order to find the 
origin of human rights. That theory contemplates men as enjoy- 
ing certain powers of free action in this state of nature; and 
these powers, or as many of them as are not given up in order 
to make a state of law and order possible, must serve as a foun- 
dation of men’s condition as members of society.” 

The aim of these speculations, as Woolsey indicates, was to 
represent man as being as free as possible and to find a founda- 
tion for rights which could not be overthrown by the doctrine 
that rights are creations of law and civil order bent to circum- 
stances. Woolsey picks no quarrel with these theories so far as 
their aim or object was concerned. He does, however, find fault 
with their want of truth.” 

In the first place, he says, it is contrary to fact that such a 
state of nature ever existed. “Man,” he contends, “has always 
been under law; he is a xohitixdv CHov. The family takes him 
first under his care, and he is there trained up for law. He never 
existed in an earlier state of isolation.” This recalls the famous 


58 Woolsey in treating De Maistre’s theory of the state makes mention of the 
absolutism of the Roman Catholic Church. He would doubtless include 
Brownson here. See T. D. Woolsey, Political Science, Vol. 1, pp. 149-50. 

59 Tbid., Vol. 1, pp. 24-25. 
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61 [bid. See also William Seagle, The History of Law, pp. 47-48 (New York: Tudor 
Publishing Company, 1946). Says that author: “Some form of the family may 
be assumed to be primeval. Even most of the critical anthropologists assume 
the family to be an aboriginal and universal institution.” 
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truth enunciated so well centuries before by Aristotle: “Man 
out of society is either a beast or a god.” 

Secondly, argues Woolsey, even if it could be shown that 
man had such an origin, it would prove nothing. “If it could 
be shown that man had been developed in the course of ages 
out of other forms and ranks of being, standing lower down the 
farther you go back, this,” he claims, “would not bear upon his 
rights and obligations now.” By natural rights Woolsey means 
“those which, by fair deduction from the present physical, 
moral, social, religious characteristics of man, he must be in- 
vested with, and which he ought to have realized for him in a 
jural society, in order to fulfill the ends to which his nature 
calls him.” 

John W. Burgess of Columbia, who followed Woolsey in 
time upon the political-science scene, also followed the Yale 
professor in his judgment of the validity of the compact theory.” 
Burgess says of the theory: 


This theory cannot therefore account for the origin of the 
state: its place is far forward in the evolution of the state. Its 
application can be conceived in changing the form of the state or 
in planting the state upon new territory by a population already 
politically educated, but not in its primal creation. The polit- 
ical historian can accept it only as a force in the development 
of the later forms of the state, through popular revolution or 
colonization. 


The origin of the state may be either teleological, or a prod- 
uct of social compact, or a product of history, according to 
Burgess. He felt that the historical-genesis theory and that of 


62 Richard McKeon, editor, Basic Works of Aristotle: Politics, Bk. 1, chap. 2, 
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the divine origin of the state were not incompatible.”* This might 
be admitted if the former theory is very carefully qualified. 
At any rate, all who hold to the natural-law theory, like Theo- 
dore Woolsey, do not find their position falsified because there 
has been progress made in the development of the doctrine of 
rights and obligations and in its application to practical prob- 
lems.”’ In fact, Woolsey says that it is not surprising that such 
progress has been made. 


It is not strange that neither the Greeks nor the Romans con- 
ceived distinctly of a sphere within the state and under state law, 
where the will of the individual should have the decisive voice and 
no state law should control him. For to them the individual man 
did not present himself in his true importance; the state in its 
freedom and independence was to control all within its limits, 
directing their education, and in fact the manner of their lives 
with reference to the good of the community. Christianity, by 
revealing the worth of the individual, makes rights and obligations 
more precious, and especially adds new sanctity to family rights, 
and to those which have to do with religion.®* 


Thus, the fact that slavery has virtually disappeared from 
the face of the earth and that men have advanced from menial 
serfs to relatively dignified and well-paid laborers does not 
mean that the true natural law has been proved worthless. The 
conclusion is rather that with the progress of civilization men 
have paid more heed to the basic tenets of civilization and have 
made increasingly better applications of the natural law and 
basic justice. 


66 Ibid. 

67 The reviewer of Woolsey’s Political Science in the New York Times, December 
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A serious study of Woolsey’s Political Science compels the 
conclusion that with regard to the origin of the state the Yale 
professor was very much of an Aristotelian. A leading idea in 
the philosophy of the immortal Stagirite is that the ultimate 
perfection of a nature is at the same time its finis or end. All 
creatures are in a never-ceasing process of passing from the 
rudimentary state to the perfection of their form or idea.” 

It is the essence of man to be a free, rational, social being. 
Hence the highest law governing man’s acting and living is 
to realize this idea of man, to realize the universal form, the 
essence in his individuality. For in this fulfillment of man’s 
nature consists man’s happiness, that for which all strive, in a 
life conforming to virtue, virtue being the full realization of 
man’s rational and moral nature. The measure of morality, 
therefore, is perfect human nature as the final cause of man’s 
intellectual and moral growth. Consequently all acts which cor- 
respond to the essential idea of man’s nature are good, and the 
opposite ones are bad, not because the law makes them so, but 
because nature makes them good or bad.” 

Woolsey, speaking of those who would derive rights from 
duties, says that a better statement of the case is that both rights 
and duties are dependent on the nature of man. If man’s nature 
were other than it is, men would have other and different 
desires and rights, or possibly no rights at all. For example, 
says Woolsey, if men grew out of the ground, family duties 


69 McKeon, Works of Aristotle, Bk. 1, chap. 2, 1252b. “And therefore, if the 
earlier forms of society are natural, so is the state, for it is the end of them, 
and the nature of a thing is its end. For what each thing is when fully 
developed, we call its nature, whether we are speaking of a man, a horse, or 
a family. Besides, the final cause and end of a thing is the best, and to be 
self-sufficing is the end and the best.” Teleology was, to Aristotle, a dis- 
coverable principle of being. It is just there; that is all there is to it, so 
to speak. As noted before, Aristotle used the empirical approach more than 
did any philosopher before him. — 
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could not exist. Duties, he declares, do not give rise to rights, 
nor do duties define rights. 


If, however, one should say that man was made such as he is, 
with his free personality and the rights attending on it, that he 
might the better evolve his moral nature, that might be indeed the 
reason for his having rights and feeling that he has them, but his 
duties would not give rise to his rights or define them. The various 
departments of our nature have reference to one another; and free 
individual action in society is as necessary for human perfection 
as are the feeling of responsibility and the perception of our rela- 
tions to man and God, which are the conditions on which we can 
discharge our duties.” 


Free individual action, the interrelationships of the various 
parts of man’s nature, nature’s demand for human development 
and perfection in society, man’s relation to other men and his 
Creator—all these are treated by Woolsey as he moves ahead 
in the steady stream of the best thought of western civilization 
and culture. He gives us definitions of the concept of rights held 
by various political philosophers from the sophists, Plato, and 
Aristotle down to such of his contemporaries as Lieber, Whewell, 
Ahrens, Lorimer, and others. This part of Woolsey’s treatise is 
interesting for his comments in total or partial agreement or 
disagreement with the writers cited. 

The sophists, says Woolsey, “denied the objective nature of 
justice, and man was the measure of all things; which might 
mean that what the state pronounced to be right and just was 
such, or that what the individual thought to be just was such. 
Thus,” he adds, “there were two sophistical tendencies, the 
unlimited right of the state to bring all things into conformity 
with the prevailing subjective view, and the unlimited right of 


the individual to overturn the state and rule it as a tyrant.”” 


11 T. D. Woolsey, Political Science, Vol. 1, p. 32. 
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While Plato inquired into the nature of justice and the consti- 
tution of the just state, yet he failed, in Woolsey’s view, to rec- 
ognize distinctly the rights of the individual in the state and 
against the state, determining by their imperative nature what 
the justice of the law ought to be. He therefore criticized Plato 
for making the individual subservient to the state.” 
Concerning Aristotle, the Yale political scientist has this to 
say: “Political justice or right he makes to consist of two parts, 
the natural, or that which has everywhere the same validity, and 
the legal, or that which the laws make such. The former, for its 
origin, is to be referred back to the divine being. There is a 
common right or wrong by nature, although there may be 
no society or compact between the persons concerned.” Yet 
Woolsey feels that the pupil labored under the same shortcom- 
ing as his teacher. . in the constitution of the state he 
[ Aristotle] shows, as far as I can judge, no recognition of any 
right of an individual against the state, although he avoids some 
of the errors of Plato.”” Woolsey notes with interest that, while 
the Greeks asked what man was intended for by nature, they 
failed to reach the truth of individual rights, just as they failed 
to reach the true monotheistic doctrine when Pindar, Aeschylus, 
and Sophocles gave forth the noblest thoughts on divine right- 


66 


eousness and providence.” 

Aristotle, who hated injustice and wrote in a strongly ethical 
vein, who advocated rule by impartial laws and not by pas- 
slonate men, setting a paramount law of nature divine in origin 
above the laws of men, may be excused if in a few respects he 
reflects the limitations and prejudices of his day and age. We 
must remember that individuality and personality, freedom 
and equality, did not possess the same fullness of meaning for 
the slaveholding city-state of Athens which they do for us in 
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America after centuries of Christianity. Woolsey must have 
been aware of that when he criticized Aristotle for his teaching 
with regard to slavery, a grave social and political problem 
which both men had to face in their day. Woolsey offers a tem- 
perate observation. “If it had occurred to Aristotle,” he writes, 
“that the condition of the barbarian slaves might, after all, be 
a transitory one, that a system of education might raise them 
up into a capacity for political life, and into equality of endow- 
ment or something like equality with the Hellenic race, his 
defence of the naturalness of slavery would have appeared to 
him untenable.”” 

As a matter of fact, Woolsey himself showed a great interest 
in the matter of education for the Negroes, who had so recently 
gained their freedom in our country. Ex-President Rutherford 
B. Hayes mentions in his diary for October 9, 1881 that, being 
invited to act as one of the nine trustees of the Slater Fund, 
which had as its charitable object the education of the colored 
people of the South, he found that President Woolsey was one 
of the nine already named and that the Slater Fund was a proj- 
ect similar to the Peabody Education Trust.” Even at the age of 
eighty Woolsey was still interested in that worthy project. 

Throughout the first part of his treatise Woolsey insists 
strongly on human nature, the ends of man’s being, the destiny 
of man, and the part played by the state in aiding man to attain 
this destiny. He claims that it is Hobbesian to start from desires 
instead of from the life ends or destiny of human beings."" To 
unfold and develop our nature according to the perfect law of 
life, that is the important consideration. 
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Woolsey 
on the Nature of the State 


oolsey properly observes in the introduction to his 
Political Science that the theory of the state and a theory of 
individual rights are closely connected. He accordingly set out 
in the first part of his treatise to examine the doctrine of rights 
as the starting point for a consideration of organized society. 

In Part II he treats Staatslehre, or the theory of the state. It 
is a development of the philosophy of natural law laid down in 
Part I as the true foundation of political science and, we may 
add, of international law.* This second part considers various 
theories concerning the nature and origin of the state, and covers 
such topics as land and sovereignty; the sphere and ends of 
the state; the limits of state power; state organization; liberty 
and equality in conflict, or communism and socialism; and puni- 
tive power. Among other questions discussed in principle are 
obedience to law, the obligation to vote, collisions of law and 
conscience, resistance to law, and the right of revolution. 

How, then, does the state arise? Woolsey’s reply is a further 
and more detailed development of what he has already said in 
Part I. If he is somewhat repetitive in this second section of his 
work, his repetitions for the most part indicate new facets in his 
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general argument. As to the origin of the state, Woolsey makes 
a necessary distinction. If, he says, the question refers to the 
rational grounds on which we can justify the existence of an 
organized society, the answer is to be found in the nature and 
destiny of men, in their being so made as to seek society, for 
which they are prepared by the family state, and in the impos- 
sibility that society should exist, be permanent and prosper, 
without law and organization. The individual, in Woolsey’s be- 
lief, could make nothing of himself or of his rights except in 
society; society unorganized could make no progress, could 
have no security, no recognized rights, no order, no settled in- 
dustry, no motive for forethought, no hope for the future. The 
need for such an institution as the state, the physical provision 
for its existence, the fact that it has appeared everywhere in the 
world, except perhaps among a few most degraded tribes—all 
this shows that the state is in a manner necessary; and if neces- 
sary, natural; and if natural, divine. “It is,” Woolsey concludes, 
“as truly natural as rights are, and as society is, and is the bond 
of both. It is the means for all the highest ends of man and 
of society.”” 

It is also distinctive of Woolsey to maintain that the state 
itself is as natural as individual rights and society. It is likewise 
distinctive of him to hold that the state has the same divine 
origin as man’s inalienable rights. For the climate of American 
political opinion from the founding fathers through the first 
half of the nineteenth century had been one of intense individ- 
ualism wherein the state was regarded with suspicion and dis- 
trust. Under that individualistic philosophy it was thought that 
the end of the state was to protect the life, liberty, and property 
of its citizens, and beyond that nothing more.” 


2 Ibid., Vol. 1, p. 198. 
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Woolsey, it should be observed, is speaking as a natural 
philosopher, not as a theologian. He argues from no precon- 
ceived ideas or scriptural texts. He proceeds from observable 
nature and reason. For him man is by nature a political being 
and the stateless man is the lawless and homeless man. No 
wonder that Woolsey rejects the theories of thinkers such as 
Hobbes, who select some particular part or feeling of human 
nature as the motive that drives isolated human beings into 
society. Such a view perceives a truth of human nature but not 
the whole truth. Woolsey believed that men were motivated by 
other urges and instincts than selfishness or fear. According 
to him the social principle ought to be at least as strong a 
motive for man’s finding his well-being in society as fear of 
one’s fellows.* 

The Yale political scientist was probably the most conspicu- 
ous one in the third quarter of the nineteenth century to differ 
in important respects from doctrines earlier entertained. He 
regarded as untenable the earlier American theory that polit- 
ical society was based solely upon a contract between independ- 
ent individuals and that such a contract was the sole source of 
political obligation. Since man was an essentially social crea- 
ture, no artificial means for bringing him into political society 
had to be devised. Nor was man’s emergence from some primi- 
tive condition or the so-called “state of nature” into political 
life to be termed a change from a natural life to an artificial 
one. The hypothesis of an original contract in order to form the 
state is, in his view, wholly contrary to our knowledge of the 
historical development of political institutions. While denying 
the assumed historical fact of an original contract, he also 
believed this to be useless theoretically. 

No contract, Woolsey continues, “can convey what is not 
the property of one of the parties to the other, nor render that 


4T. D. Woolsey, Political Science, Vol. 1, p. 190. 
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right which was wrong before. Unless their nature makes men 
to find their highest good and best life in the state, no con- 
tract could justify their entering into a political life.” It might 
be said, then, that men would not be likely to think of 
the reasons for instituting political life after the fashion of 
philosophers, but would fall into such a life almost without 
thought, because they were xoditixd Coa. While this may be 
true, it shows, according to Woolsey, precisely “that nature 
and not legal forms” induced men to form states.’ It is quite 
distinctive of Woolsey’s political philosophy to deny that the 
state is entirely a juridical creation of man. 

No doubt he has in mind Hobbes, Locke, Rousseau, and 
other such contractarians. The philosopher of the English revo- 
lution of 1688 had, in Woolsey’s estimation, a wider influence 
over political thinking than the lack of originality in his writings 
would lead one to expect. Locke, he observes, “lays the founda- 
tion of society, as of the state and of the ruler’s authority, in 
contract.”* Turning to the authors of the Leviathan and the 
Contrat Social, he writes as follows: 

In estimating the principles of Hobbes, one inclines to say that 
any liberty is better than his despotism; when we come to Rousseau 
we feel that any despotism is better than his liberty. And there is 
this advantage on Hobbes’ side, that a Leviathan, if he is a single 
man, or a junto, consisting of a few, can be got rid of by a struggle 


of the people, but Rousseau grinds us down by a “volonté générale 
inaliénable,” to which the individual has renounced everything, 


5 [bid., Vol. 1, pp. 191, 83-85. 

6 [bid., Vol. 1, p. 167. Thomas Jefferson belonged to the contract school. “His 
error,” Woolsey remarks, “lay in starting from the basis of express contract, 
and in resting the obligations of citizens towards the state on a formal trans- 
action, rather than on the nature of man and the necessity of the state.’”’ See 
Brownson, American Republic, p. 164, for a similar view. Woolsey also found 
Jefferson’s idea of periodic blood letting an obnoxious one. “On this an 
American writer remarks that he [Jefferson] made the life of a state shorter 
than that of a horse,” comments Doctor Woolsey. See his Political Science, 
Vol. 1, pp. 191-92. 
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and from which there is no appeal. And finally, when the contract 
is violated, it carries everything back into a state of nature where 
might and right are identical.’ 


When Woolsey repudiates the contract hypothesis as being 
contrary to historical fact and useless even speculatively, he 
does so because such philosophers as Hobbes, Locke, and Rous- 
seau identify the so-called natural man with a vague prepolitical 
individual who, as such, is already essentially complete. In this 
view the state does not originate in the social nature of man, nor 
in the will for a fuller and more perfect realization of man’s 
nature, but in a free contract of autonomous, self-sufficient indi- 
viduals with the sole motive of a more successful pursuit of 
self-interest. To them the state is not a creation of nature, but 
a human convention, the result of man’s taking thought of his 
welfare when nature had left him so unprovided for.° Thus, 
man is not fulfilling his nature when he comes into the state, but 
is rather taking refuge in the political community on account 
of the difficulty that he would experience in living in his indi- 
vidual self-sufficiency among other individuals who are equally 
self-sufficient. 

“It is said,” observes Woolsey, “that men, when they enter 
into a condition of organized society, surrender their rights or 
some of them, and that state-rights consist of the surrendered 


7Ibid., Vol. 1, p. 182. Being forced to be free is, in effect, being compelled to 
obey. Rousseau was far from solving the problem of freedom. Hearnshaw 
makes the sage observation that the “general will” of Rousseau is Hobbes’ 
Leviathan with his head chopped off. See F. J. C. Hearnshaw, Some Great 
Political Idealists of the Christian Era, p. 170 (London: George G. Harrap 
and Company, 1937). 

8 The state and democracy a@ la Rousseau receive similar treatment from Woolsey’s 
able contemporary, Brownson. The state is not like a temperance society or a 
debating club, a simple voluntary association which men are free to join or 
not as they please, and which they are bound to obey no farther and no 
longer than suits their convenience. Both Brownson and Woolsey rejected 
that position not only in general but as advanced by the South in its justifica- 
tion of secession. See Brownson, American Republic, pp. 141-42, 361-62, 411-12. 
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rights of individuals.” Such, of course, was the doctrine quite 
commonly taught in the early years of the Republic. To this 
Woolsey distinctively replies that no classes of rights which 
properly belong to the individual man are ever surrendered to 
the state if it is a just state. 


If it were so, it would imply that it fails to fulfil the end for 
which its existence can be rationally justified. Society would be a 
refuge from complete shipwreck which is reached by throwing 
overboard a part of our valuable freight, and not an institution 
intended for the protection of all a man’s liberty and power, for 
gaining all the ends for which reason pronounces that he exists.° 


Furthermore, continues Woolsey, the state has rights of its 
own which cannot be deduced from rights surrendered by indi- 
viduals. The state is a political organism, a natural society, as 
is marriage. It constitutes an objective status that has its own 
proper rights and obligations. The end of man in his social 
nature and the interest of society should prevail over his indi- 
vidualistic thinking and subjectivism. “Take the case of a 
couple uniting in marriage,” he says. “They live together and 
have children. In this condition new relations, new rights and 
obligations, most natural, begin to exist in consequence of their 
connection. Society is not the sum of its members but is some- 
thing more, and is so for all time. Hence it is not strange that 
it can do what they, considered as individually apart from so- 
ciety, could not do, or could not rightfully do.”” Whence comes 
this rightful power of the state? Woolsey answers in italicized 
print: “The right comes not from renounced power but from the 
state’s being, in the natural order of things, God’s method of 
helping men towards a perfect life.” Woolsey, therefore, re- 
jected the extravagant doctrine of natural rights as understood 
by the seventeenth- and eighteenth-century evolutionists. “Man,” 
he holds, “is really in a state of nature, only as he is in a state 


9T. D. Woolsey, Political Science, Vol. 1, pp. 190-98, 83-85. 
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of society,—only then can he exercise fully the powers of action 
to which his nature points him.” 

The particular form which a state adopts is not, however, a 
matter of nature or of divine appointment. Natural law, he 
declares, makes the form which the state is to take a matter for 
human minds to work out in constitutions and positive law. “The 
will of God is revealed in history and the nature of man, which 
provide for the state, but do not provide for any particular 
form of state.””* | 

Woodrow Wilson, launching his career as a political scien- 
tist even as Theodore Woolsey was preparing to depart from 
this earthly scene, once said that the term sovereignty was as 
vital in political science as was the term value in political 
economy. Indeed, it was so vital a question during Woolsey’s 
presidency at Yale that it led straight to the trial of arms in the 
Civil War. That the Yale president made his position perfectly 
clear at all times we know from his private correspondence and 
public utterances. He believed firmly in the nationalist theory 
of the Union and roundly condemned the particularist doctrine 
of Calhoun, Davis, and Stephens, which brought about the 
attempt at secession. 

Though he was an ardent nationalist and an advocate of 
strong central government at that time, he was a nationalist 
with brakes. For he equally championed limited government 
with a proper balance between central and local authority. As 
noted earlier, he would print e pluribus in as large letters as 
unum. ““The true lover of his country,” he maintained, “will 
aim to keep them [the theory of nationalism and the theory of 
decentralization] as far as possible in equipoise.””” 


10 [bid., Vol. 1, pp. 194-95, 85-86. 

11 [bid., Vol. 1, p. 196. 

12 Woodrow Wilson, An Old Master and Other Political Essays, “Political Sov- 
ereignty,” pp. 61-62. New York: Charles Scribner’s Sons, 1893. 

13 T, D. Woolsey and others, First Century of the Republic, p. 272. 
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Such a balance is, however, frequently difficult to achieve. 
There have been differences of opinion as to the exact location 
of sovereignty in our country, whether with the nation as an 
aggregation of individuals or as an aggregation of states; but 
the sovereignty of the Union has been undisputed since the 
legislation of Appomattox. 

That a state may accomplish its proper ends, it must have 
adequate powers or rights of action, says Woolsey in the section 
where he treats the abstract conception of sovereignty.” “Its 
power may be called rights like those of the individual, and 
these rights imply corresponding obligations of others whether 
these others are within the state or are outside of it.” When 
spelled out, this means according to Woolsey that a sovereign 
state has the entire power of self-government and is independent 
of all other states as far as its territory and citizens, not living 
abroad, are concerned. It has the ultimate power of jurisdiction 
over its own citizens and territory in the public interest and for 
the common good. The ruler of a state is called a sovereign only 
to the extent that he represents the state or the people constitut- 
ing it. The ruler is therefore a vicar of God. “But,” Woolsey 
adds, “he is such because the state and its authority is from 
God, and because he fulfils the end for which the helm of state 
is entrusted to him.” If the French kings had realized that their 
sovereignty was only a delegated one, “the outrages of an ex- 
treme reaction against their sway might have been spared to 
the world.””” Woolsey continues: 


The question can now be asked, if the state or the people of 
the state is sovereign, who are the people? The answer will vary 
with the purpose which dictated the question. If the question is 
who are the people for whose sake the state is founded or admin- 
istered or reformed, the answer must be “every man, woman, and 


14T. D. Woolsey, Political Science, Vol. 1, pp. 199-207, 185. 
15 [bid., Vol. 1, pp. 204-05. 
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child, now living, and all that shall come after them.” If, again, it 
be asked, what is intended by a public act of a people occupying 
a large territory, as, for instance, the adoption of a new form of 
government, or the choice of a line of kings, the answer must be 
that if the people act at all, they act either in masses constitu- 
tionally gathered at various points through a country, or by repre- 
sentatives constitutionally appointed, or appointed in some of those 
rude methods of which history furnishes so many examples. The 
people, in this case, will be a much smaller body, as far as active 
participation is concerned, than the whole. They will be the active 
citizens, or the cives optimo jure, those qualified to do political 
acts. In general, all political acts which are done by the represent- 
atives of the people are popular acts. For the most part even in 
democracies the people are a small body compared with the whole 
number of inhabitants. 


Woolsey concludes this analysis by stating that there are 
only two ways of looking at the people as a political entity. 
There is the people considered as a mass of individuals, and 
the people acting collectively in a political community. “The 
individuals are those who have rights, obligations, and wants, 
who are united in a public body, and from whom public power, 
in theory or in fact, emanates.” 

A question of the greatest importance taken up by Woolsey 
is the proper sphere within which state action ought to move. 
Writing in 1903 about “recent” tendencies in American polit- 
ical thought, Merriam noted a definite reaction against the early 
“protection theory” of government. This “new” thought, he 
says, repudiates the idea that the aim of the state is limited to 
the maintenance of law and order in the community and defense 
against foreign foes. He says: 


To these thinkers it appears that the duty of the state is not 
and cannot be limited to the protection of individual interests, but 
it must be regarded as extending to acts for the advancement of 


16 [bid., Vol. 1, pp. 205-06, 185, 428. 
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the general welfare in all cases where it can safely act, and that 
the only limitations on governmental action are those dictated by 
experience or the needs of the time.” 


The authorities cited by Merriam as holding this new view 
are Woolsey, Burgess, Wilson, and Willoughby. When we reflect 
that the former Yale president was forty-three years older than 
Burgess, fifty-five years older than Wilson, and sixty-six years 
older than Willoughby, then we can understand how really pro- 
gressive and liberal Woolsey really was. For even as he wrote 
in 1877, the banner of laissez-faire economics, of government 
noninterference with business, of social Darwinism, was still 
flying high and the English Herbert Spencer and the American 
William Graham Sumner were popular and influential as they 
attacked all state activities save the barest minimum exercise of 
police powers. 

A community, Woolsey points out, regardless of the volun- 
tary action of individuals by which it is formed, is a natural com- 
munity called by natural law into being—and indeed in some 
sense is a supernatural community, since without or against its 
own will perhaps, and certainly for the most part without pre- 
conceived theory, it is formed into a community and into a 
political life. The community, he goes on to say, has conse- 
quently a destination and therefore rights as a whole; it must 
have powers to fulfill its destiny; it has a sphere of action in 
which not only the individual can develop himself but wherein 
there can be progress such as lies beyond the reach of the indi- 
vidual or of associations. But, he cautions, “the state in doing 
the work thus defined is a means to an end, not an end for 
which the community exists, not a means for the ruler to use 
according to his pleasure, but a means for the community that 
it may do its appointed work in the world.” 


17 C, E. Merriam, American Political Theories, p. 316. 
18 T, D. Woolsey, Political Science, Vol. 1, pp. 2, 215-17. 
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In Woolsey’s view, then, the state can do many things better 
than anyone else can do them; but, he says, the “rules to govern 
its action are its ability and the necessity for its action.” The 
state, indeed, has a monopoly on the administration of justice, 
on police power, and on other matters that pertain to general 
public order, but there are many things which private persons 
and associations can handle well, and freedom should be al- 
lowed by the state to such private persons or unions of persons 
as they do these things.” 

Such voluntary groupings, while not exactly the same as the 
natural societies of family and state, do approach, as he says, 
the character of natural communities. Such pluralism is normal 
and healthy; and as a country grows in population and espe- 
cially in freedom, there is a corresponding multiplication of 
voluntary associations representing and reflecting the myriad 
interests and pursuits of men. Such groupings help men to 
develop their human nature and lead richer, fuller lives. Only 
despotic governments that fear the people, Woolsey notes, will 
attempt to discourage or abolish these associations, which have 
every right to exist and prosper, provided they do not clash with 
the just ends of the family and the state.” 

Woolsey sums up the sphere of the state by saying that it 
“may reach as far as the nature and needs of the man and of 
men reach. I do not say must but may reach; and the people, 
the age, the sentiments expressed in a constitution must decide 
how far it actually shall reach.”” 

In bracketing Woolsey’s name with those of Burgess and 
Willoughby we should exercise a certain caution. Burgess 
and Willoughby were frank exponents of an exalted nationalism 
that definitely asserted itself toward the end of the nineteenth 


19 [bid., Vol. 1, pp. 216-17, 262-65, 80-83. 
20 [bid., Vol. 1, pp. 80-83; Vol. 2, pp. 535-36. 
21 [bid., Vol. 1, pp. 216, 80-83. 
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century in America. They both seem to have been influenced 
by the ideas of Hegel. Certainly they wrote in the Austinian 
spirit. While they soundly scored the extreme individualistic 
liberty of the romantic philosophers of the state-of-nature and 
social-compact theories, they allied themselves with the analyt- 
ical school of jurisprudence, which is of course positivistic and 
secularist. This school repudiates all theories of natural law, 
attempts to separate ethics and law, and claims that rules of 
action formulated by a political sovereign become intrinsically 
just by the acceptance and promulgation of the state. Law, they 
maintain, is not that which is in accordance with religion, or 
nature, or morality; it is not that which ought to be, but that 
which is.** Such a doctrine lays the axe to the true natural law, 
which limits both the state and the individual in the rights which 
it gives to them; at the least it leans perilously close to statism 
and totalitarianism. 

Woolsey, were he alive in 1890, would scarcely have agreed 
with Burgess that the state is the source of individual liberty; 
that as against the state the individual has no defense; that the 
state can give and that it can take away; or that the ultimate 
sovereignty, the state, cannot be limited by individual liberty, 
because such individual liberty would then have its source out- 
side of the state.” 

Westell W. Willoughby, another prominent American polit- 
ical scientist, wrote his Nature of the State in 1896. By and 
large he followed the direction set by his elder contemporary, 
Burgess. He said: 


There are in the individual no so-called innate or “natural 
rights,” that is, such rights as exist independently of the State and 
beyond its control. . . . When Blackstone says that “the law of 


22 Haines, Natural Law Concepts, pp. 311-12. 
23 John W. Burgess, Political Science and Comparative Constitutional Law, Vol. 1, 
pp. 175-77. Boston: Ginn and Company, 1891. 
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nature being coeval with mankind, and dictated by, God Himself, 
is of course superior in obligation to any other,’ and that “it is 
binding over all the globe in all countries and at all times; no 
human laws are of any validity if contrary to this; and such of 
them as are valid derive all their force and all their authority, 
mediately or immediately from this original,” he is asserting what 


we have seen to be incorrect.” 


In a later work Willoughby concludes that 


not only is there nothing in the nature of political rule to make 
ethically illegitimate the extension of its control beyond certain 
defined limits, but that as a matter of expediency, no generally 
applicable limits, based upon evolutionary or psychological prin- 
ciples can be laid down. .. . We must definitely accept the concep- 
tion of Kulturstaat,—of a state that may legitimately exercise its 
controlling power for the rendering of whatever affirmative aid it 
can for the advancement of the welfare of its citizens. If this can 
best be done by establishing a socialistic or even a communistic 
regime, this will be ethically justified.*° 


It should be noted that Burgess and Willoughby were held 
in high repute and enjoyed a wide hearing in America at the 
turn of the nineteenth century and later. Woolsey, however, 
would scarcely have countenanced their legal positivism nor 
their leanings toward an unlimited theory of the state. He had 
rejected Rousseau’s “volonté générale inaliénable” precisely 
because the individual had no appeal against it and no choice 
but to be ground down.” It rested “‘on will not on right,” 
Woolsey maintained. He criticized Hegel’s philosophy for deny- 
ing the independent personality of the individual and for 
favoring absolute power in the state.”’ With regard to John 


24.W. W. Willoughby, An Examination of the Nature of the State, p. 181. New 
York: The Macmillan Company, 1911. 

25. W. W. Willoughby, The Ethical Basis of Political Authority, pp. 295-96. New 
York: The Macmillan Company, 1930. 

26 T. D. Woolsey, Political Science, Vol. 1, pp. 181-82. 
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Austin’s well-known definition of sovereignty, he held that it 
“looks at fact simply and has nothing whatever to do with 
right.”** Woolsey had earlier condemned Austin for asserting 
that only those natural rights can be called perfect that are 
created by law and for failing to distinguish between an unjust 
law and an inexpedient one.’ He would, then, have regarded 
the doctrine of absolute legal supremacy expounded by Burgess 
and Willoughby as at least dangerous in its tendency.” 

While it is very true that Woolsey accorded much wider 
powers to the state than the prevailing tradition had allowed, he 
still defended the old limited theory. In his view the action of 
the ruling state is still restricted by the nature and needs of 
man. He regarded any meddling by a paternalistic state with 
the rights of the individual as “immoral misgovernment.”””* 

Vernon Parrington, the author of Main Currents in Amerti- 
can Thought, reviewed Woolsey’s Political Science quite un- 
favorably. “A stale Connecticut Calvinism, molding in the 
corner of the cupboard,” he charges, “is poor food to nourish 
thinking and a man who knows nothing about the deeper springs 
of political struggle is singularly unqualified to elaborate a 
science of the state. Therefore Woolsey’s weighty volumes,” 
continues Parrington, “were a dignified attempt to rehabilitate 
the old Connecticut Federalism and suit it to the taste of a new 
age. But what measure of political intelligence,” he asks, “can 
we expect of a people fed on pious fictions by their most au- 
thoritative expounder of the noble art of government?” In a 
last parting shot Parrington charges that Woolsey “has little to 


say about sovereignty.” 


28 Ibid., Vol. 1, p. 203. 

29 Ibid., Vol. 1, p. 129. 

30 [bid., Vol. 1, pp. 1-5, 80-83. 

31 [bid., Vol. 1, pp. 4, 15, 35-37, 80-83, 283, 428-29. 

32 Vernon Louis Parrington, Main Currents in American Thought, Vol. 3, p. 124. 
New York: Harcourt, Brace and Company, 1927-1930. 
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Parrington’s treatment of Woolsey, however, does not seem 
in our opinion to reflect a truly accurate picture. Granted that 
Parrington was the confirmed Jeffersonian that he undoubtedly 
was and that Woolsey was the Hamiltonian that Parrington 
thought he was, the opinions of this historian of American 
thought and literature would be probably valid. It is an old 
saying that this country lives simultaneously in a world of 
Jeffersonian beliefs and in one of Hamiltonian realities. Of that 
Jefferson himself was a clear proof. If Theodore Woolsey be- 
longed to the Adams-Hamilton school, then indeed he had many 
ideas that were distinctly Jeffersonian. Reared in the New Eng- 
land township form of government, so much praised by Jeffer- 
son himself, he was a firm believer in the wisdom of the people 
and local self-government;** he distrusted the tendencies of our 
government to become excessively centralized; if he looked 
with disfavor upon certain political rights, it was because he 
felt that such belonged to “extreme democracy”; and, like 
Jefferson, he defended the middle class, especially in the rural 
districts, while he feared the power of the noisy cities and their 
unregulated growth. “The cities,’ Woolsey wrote, “are to be 
dreaded in modern times. They take the lead in all commotions, 
they have less wisdom and stability, but more energy and polit- 
ical fanaticism than the thinly settled country, where men living 
apart act less on each other, and think for themselves. It can be 


6 


shown,” he continues, “. . . that in great crises of national com- 
motion, when the great interests of a country have been at stake, 
the country-people when once aroused are the surest, strongest 
defenders of the land. Such was the case in the war of our 
revolution and in the great struggle of the present time against 


secession in this country.” 


83 T. D. Woolsey, Political Science, Vol. 1, pp. 280-81; Vol. 2, pp. 296, 371-74. 
34 [bid., Vol. 2, pp. 401, 558; see supra, pp. 59-60, 67. 

35 Ibid., Vol. 2, pp. 141, 118-22. 

36 [bid., Vol. 2, pp. 304-05, 118, 566. 
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The sage of Monticello, it is true, did not look upon revolu- 
tion with a great deal of horror, if principle were involved in 
the process. Most Americans are familiar with his “God for- 
bid that we should ever be twenty years without a rebellion.” 
Woolsey would scarcely tolerate such drastic action that often. 
He certainly was Jeffersonian and democratic, however, in as- 
signing reasons why the people could effect a just revolution: 
“First,” he says, “because they are the most interested in the 
matter; secondly, because they have the most wisdom; and 
thirdly, because they are the true source of power.””’ 

It is evident to the cautious reader of Parrington’s criticism 
that he failed to present a balanced evaluation of Woolsey and 
his Political Science. The charge that Woolsey had little to 
say about sovereignty was voiced, also, by Lewis, who either 
parroted Parrington or read Woolsey’s volumes in a cursory 
manner. We have already observed that, besides his many 
references to the question of sovereignty, Woolsey treats the 
subject professedly in the third chapter of Part II. 

To know the nature of civil society, one must know the 
nature of man; to know the goals of civil society, one must 
know the goals of man; to know what is for the common good, 
one must know what good means; to be able to estimate 
values, one must know what value means. Politics has its an- 
chorage and mooring in metaphysics. Parrington and all those 
who claim that Woolsey’s volumes on the state are pious fictions 
and that he was satisfied to test the validity of a theory by the 
morality of the theorist state the case incorrectly. 


37 [bid., Vol. 1, pp. 428-30; Vol. 2, pp. 283, 315. For what Woolsey disapproved of 
in Jefferson, read supra, p. 149, n. 6. 

88 Lewis, American Political Thought, p. 184. In the light of what has been dis- 
cussed, observe what Lewis has to say: “He [Woolsey] denied natural rights, 
and yet his a priori religious feeling made him insist that man has natural 
rights that do not come from the state” (ibid., p. 182). See also supra, 
chap. 4, pp. 136-43. 


162 Theodore Dwight Woolsey 


Woolsey’s approach, as already noticed, was in accordance 
with the sound classical western tradition. According to this 
philosophy there exist ultimate causes and universal principles; 
objective truth, objective goodness, objective justice. Nature, 
not man nor law, makes an act true or false, good or bad, right 
or wrong. Certainly Woolsey never believed that the validity of 
a philosophy or an action was to be tested primarily by its 
utility or success, as the utilitarians and pragmatists do. Such 
false theories, holding that a thing is good primarily because 
it is useful or because it works, lead in the last analysis to the 
doctrine taught as proper political theory centuries ago by 
the sophists and put into practice by the dictators of our 
day, the doctrine that power is the measure of morality. 

Statements to the effect that such political truths and norms 
as Woolsey presents to us in his elaborate but tedious treatise 
on The State are largely “theological,” “religious,” or “moral- 
istic,” but hardly scientific, reveal a one-sided mentality. Such 
charges suggest minds that have unmoored themselves from the 
supreme realities contained in the noble branches of philosophy 
and metaphysics.” 

Woolsey maintained that “a state has no right to exist, and 
does not deserve to be called an organism fit for human society, 
which is not a just state.” He likewise firmly adhered “to a 
system of final causes, running through the moral and social as 
well as .. . through the physical system, which, in the plan of 


39 For precisely such a position read an anonymous writer’s unfavorable review of 
Woolsey’s Political Science (North American Review 126:171-74, January- 
February 1878). “Dr. Woolsey is bound, if he discusses rights at all, to adopt 
or reject the theory of natural rights. We cannot make out that he does 
either,” says the reviewer on p. 173. On the next page we find this statement: 
“From these few quotations it is obvious that the fundamental assumptions 
of Dr. Woolsey’s system are strangely confused. The reason is, that he has 
at every stage, introduced theological conceptions into his reasoning.” The 
reviewer bandies about the words “theological,” “metaphysical,” and “sci- 
entific” in an indiscriminate fashion. 
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man’s nature, appear in most wise and beneficent preparations 
for a good and just society.”*’ Such principles are not mere 
tribal traditions. They are in the direct stream of the best in 
western culture and are as old or young as Socrates, Plato, and 
Aristotle. These truths were clear to pagan Greeks, and they 
taught them in their famous philosophic schools. 

Socrates, the teacher of Plato, Plato, the teacher of Aristotle, 
and Aristotle, the teacher of Thomas Aquinas, are certainly 
numbered among the greatest thinkers of the world. They pos- 
sessed a passion for true knowledge. It was clear to their minds 
that there is an objective good to be known; that it can in fact 
be known by rational, logical investigation rather than by intui- 
tion, guesswork, or luck. To their mind the good is objectively 
real and absolute, whatever anybody thinks about it, and it 
ought to be realized, not because men want it, but because it is 
good. They taught an intimate connection between philosophy 
and morality, between human living and morality, between sci- 
ence and morality, certainly between political science and 
morality. They adhered to a natural law, divine in origin and 
sanction, and a system of final causes. All this is evident from 
a study of their classic works on man and the state. Now, we 
are far from maintaining that Woolsey possessed the intellectual 
stature of an Aristotle or an Aquinas. We do maintain, however, 
that the Yale political scientist taught basically in the sound 
tradition which they represented. | 

From the time when men first reflected on the obligation to 
obey a human law and sought a justification for their obedience 
to it; when they reasoned that truth makes the law, not mere 
power or force, and consequently looked to an eternal and un- 
changeable reason and law behind changeable human laws; 
when they argued to the necessary existence of a law that was 
paramount to all the laws of the state and from which the state 
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itself derives its authority, they were philosophizing about the 
true natural law that, since the time of the ancient Greeks, has 
been the inheritance of mankind. But if the philosophical state- 
ment of the law dates back to the Greeks, the law itself dates 
back to the very creation of rational beings capable of compre- 
hending their dependence upon God and the obligations arising 
from their relationship with other rational beings possessed of 
fundamental rights identical with their own. 

This natural-law doctrine, however, has received very harsh 
treatment at various times in history and has been called many 
uncomplimentary names. Nietzsche referred to “laws and laws 
of nature” as “the remains of mythological dreaming.” Bentham 
called the natural law “nonsense on stilts.”” Others, too, have 
referred to it as “an exploded theory no longer believed in by 
anyone of note.” 

Such criticisms are, in fact, more valid of the many spurious 
versions of natural law than they are of the traditional one 
known to the ancient Greeks, refined by the Roman stoics, and 
baptized by Christianity, Augustine, and Aquinas. This is true 
of the sophists and their doctrine of man as the measure of all 
things; of Epicurus, for whom utility and pleasure were the 
sole principles of ethics and law; of Carneades and the skep- 
tics, the positivists of their day, who attacked the natural-law 
teaching of the stoics. Machiavelli, Hobbes, the enlightenment — 
philosophers, and Rousseau, Bentham, David Hume, Adam 
Smith and the Manchester school of economics, John Austin 
and Karl Marx—these, as well as many others, broke from the 
christianized idea of natural law and set up their own subjec- 
tive, confusing, conflicting, dogmatic, pseudo versions. At pres- 
ent the world is painfully sick of the disastrous consequences 
of their doctrines and yearns for a return to the only natural 
law that is based on reason, sanity, and justice. 


41 Haines, Natural Law Concepts, p. 71, n. 3. 
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Unless force is superior to reason, true politics, as Kant 
says, cannot take a single step forward if it fails first to do 
homage to morals. We do not recommend Kant’s proof for a 
moral order and a moral law. We do recommend, however, the 
proof offered by scholasticism in the true Christian tradition 
to which Woolsey substantially adhered. As for Kant’s proof, 
we agree very thoroughly with his conclusions that there exist 
a God, a moral law, and immortal souls, but we cannot subscribe 
to his proofs resting on categorical imperatives and subjectiv- 
ism. Woolsey’s approach, as contrasted with that of Kant, is 
founded on reason, consciousness, observation, and the objec- 
tive order. 

This diversion from our analysis of Woolsey’s treatise on 
political science was touched off by Vernon Parrington’s criti- 
cism that Theodore Woolsey was unqualified to elaborate a 
science of the state. “His Majesty’s” loyal opposition, when it 
shows itself in the shape of a scholar like Parrington, must 
receive a lengthier consideration than otherwise would have 
been given. 

Returning to the main line of our investigation, we find 
Woolsey discussing the question of conflicts between the state 
and the individual. This question is, of course, a pertinent one 
and in it we are at the very root of political science. It involves 
the reconciliation of law and liberty, order and progress, au- 
thority and conscience. It is much easier, as Woolsey states, to 
give an answer to the problem of individual and community, or 
man and state, in the abstract than in the concrete. The guiding 
principles are clear and easy of demonstration, but it is often 
far from easy to decide how a principle should be applied in a 
specific case. The problem presents itself in many shapes and 
forms, and these become more numerous, more varied, and 
more baffling with the advance of civilization and the appear- 
ance of new types of activity. Many problems—as, for example, 
the state’s relation to capital, labor, education, and religion, 
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and other thorny problems—are treated very carefully by 
Woolsey. Between Scylla and Charybdis he always endeavors 
to steer a cautious course. 

For instance, here is what our author says of an issue cur- 
rently of interest: 


With regard to the state’s relation to religion I am free to 
avow my opinion that it may, without going out of its permitted 
path, not only protect religion in other ways, but may also support 
an established church.*? At the same time, I believe that, as a prac- 
tical question for the present in some societies and for the future 
probably in all, men will come to the opinion that the institutions 
of religion can be best sustained by combinations of private per- 
sons; that the state must protect whatever is of an outward nature 
in those institutions, such as church buildings, and various endow- 
ments, together with the right of fixing a limit to the amount of 
ecclesiastical property in order to secure its own free action and 
to prevent an imperium in imperio; and that further than this it 
ought not to go.* 


On the other hand, according to Woolsey, it is not theoret- 
ically wrong for the state, as it has done in the past, to provide, 
in one way or another, for the religious wants of the people by 
some kind of legislation. “But,” as he prudently cautions, “this 
is practicable only where a people is of all of one way of think- 
ing on religious subjects.” 

Woolsey treats the many problems that arise between the 
state and individual regarding their proper spheres and ends as 
thoroughly as he does the conflict that arises from time to time 
between state and religion. Parrington does well to note that 


42 We may mention here that even as late as 1817, when Woolsey was a collegian 
at Yale, the Congregationalist was the established church of Connecticut, sup- 
ported by public taxation. In 1878 Woolsey was one of a committee of five 
churchmen who attempted to solve the problem of religion in the public 
schools of New Haven. More will be said of this later. See T. D. Woolsey, 
Political Science, Vol. 2, pp. 411-12, 465. 
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the Yale president tolerated no omnicompetent state,” a state 


swollen with excessive powers, for thus individual liberty is 
swallowed up by paternalism. 

The ancient state, he remarks, treated its people as if they 
were one family; directing in all things, and leaving nothing 
which should absolutely pertain to the individual without appre- 
hension of the state’s interference. The individual was born for 
the state, and the state must determine how he should live. The 
modern free state has recognized the duty of leaving the indi- 
vidual undisturbed, within certain limits, in the enjoyment of 
his liberty; but although it admits in theory that the state exists 
primarily, not for itself but for the individual members, it has 
no exact definition, in constitution of law, of what it ought in 
right reason to do for him, or for the community of citizens.” 

_ The modern state, therefore, may tend to either of the two 
extremes: the one mentioned above, which “prescribes limits 
which are not consistent with the free movements of individual 
intellect or activity’; or the other, which Woolsey rightly says 
‘“‘is not common,” the extreme in which the state makes so wide 
a path for the individual to move “that there can scarcely be 
a well ordered and well protected society.””*" © 

Of the first extreme tendency we should make more than a 
passing comment. Between the dates of Woolsey’s birth and 
death the proper scope of state activity in America as a field 
of political discussion underwent a revolutionary change. In 
fact, the wheel turned almost one hundred and eighty degrees. 
As we know, the period opened with an intense philosophy of 
individualism and natural rights with a corresponding suspicion 
and distrust of the state. The nineteenth century ended, however, 
with an almost complete reversal of that position. 


45 Parrington, American Thought, Vol. 3, p. 122. 
46 T. D. Woolsey, Political Science, Vol. 1, pp. 243-44. 
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Woolsey’s view, in all fairness to him, was a distinctly 
moderate one. In the very first two pages of his Political Science 
he maintained that it is a task of a just state to protect the indi- 
vidual’s natural rights. But he did not want to be understood 
as believing that the protection of rights was the only end of 
the state. For he held that the just state “has other most impor- 
tant objects placed before it.”” But he was most emphatic in 
stating that the individual has certain rights which he derives, 
not from the state, but from his nature. If the law wrongfully 
abridges these powers of free action in an individual or takes 
them away, we call that individual, says Woolsey, a slave and 
not a free man.” 

But there were younger contemporaries of Woolsey who 
were soon to popularize a political philosophy that would have 
sounded totalitarian to him, had he lived a few years longer. 
Burgess and Willoughby we have already noted. But there 
were also Dewey, Holmes, Ford, and Jenks. Indeed, Jeremiah 
Whipple Jenks, who was born in 1856, informs us that most 
of the best contemporary thinkers on politics would “agree that 
there is no such thing as a natural right. Each one,” he feels, 
“may do things, ought to do things that will be for the benefit 
of the community, but he has not the right to demand anything 
from the community.” Moreover, it is not the individual’s part 
to decide what is good for the community, for “the criterion 
of what is for the benefit of the community at large must be 
settled by the community itself, not by any individual. .. . 
The citizen, then, may and must do what the community deter- 
mines it is best for him to do. . . . He must not do what the 
state forbids; . . . we may not properly speak of a natural right 
as opposed to the power of the state.” 


48 Tbid., Vol. 1, pp. 4, 10-13, 33. 
49 Jeremiah W. Jenks, Principles of Politics from the Viewpoint of the American 
Citizen, pp. 40-41, 44. New York: Columbia University Press, 1909. 
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On the American scene, then, the wheel had indeed turned 
one hundred and eighty amazing degrees. The eminent Dean 
Pound noted this startling shift in legal and political values and 
bluntly informed his American audience that “We are back to 
the state as the unchallengeable authority behind legal precepts. 
The state takes the place of Jehovah handing the tablets of the 
law to Moses.” We are faced, he said, with the sophist proposi- 
tion that “Law is law by convention and enactment.” 

Among the representatives of the second extreme tendency, 
the uncontrolled laissez-faire theory, Woolsey included John 
Stuart Mill and William von Humboldt.” The end sought by 
Mill and von Humboldt, declared Woolsey, was the calling 
forth of the qualities of the individual, his full and free person- 
ality, to the greatest possible extent. This evocation may be very 
desirable, he says, but the attainment of the true destination of 
man “with which the conception of rights is closely connected, 
the cultivation of the moral nature by the discipline of justice, 
seem to be much higher ends in the scale of true value than the 
diversifying of individual life, and the encouragement of all 
the special talents and sentiments which can be awakened in an 
entirely free individual mind.” 

Woolsey’s stand is thus distinctively revealed again. The 
completest freedom is a splendid idea, he equivalently says; but 
freedom for what? Woolsey demands a norm and a destination; 
what the scholastic philosophers call the finis. For the Yale 
scholar that norm was nature, the nature of man, or the nature 
of the state. Upon such bedrock Woolsey built his own political 
philosophy. Nature, indeed, is more constant, solid, and reason- 
able than the fickle desires or unbridled demands of a will that 
may be a very blind faculty indeed. 


50 Roscoe Pound, Law and Morals, second edition, pp. 12-14. Chapel Hill: Uni- 
versity of North Carolina Press, 1926. 
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We may now state, in summary form, Woolsey’s position 
with regard to the aeonian problem of political science, the 
reconciliation of law and liberty, of authority and conscience, 
of the state and man. He took the stand that the individual ful- 
fills his end best when his power of action, consistently with the 
free action of his equals and with that of the state in its sphere, 
is most uncontrolled. If the individual leaves everything to the 
government, if he thinks that the end of government is to support 
him, to point out to him ways of industry, to lead the way in 
every enterprise, he remains a dependent, undeveloped citizen; 
he is not a free man in spirit.°” On the other hand, Woolsey 
cautions that there are enterprises “too vast or general for 
any but the state to carry through, or which would confer too 
great power on private corporations. But for the control of 
the state over them, they would cut it up by conflicting private 
interests, not having the power, but having all the jealousies of 
feudal barons.’ 

Two things, therefore, are clear: we must have a strong 
state, and we must also have a free people. Woolsey is certain 
that the state must be neither the laissez-faire state whose power 
is reduced to the barest minimum (anarchy plus a policeman, 
as Huxley would say), nor an exaggerated general-welfare state, 
which crushes individual liberty and enterprise. That we can 
exactly reconcile those two rights, the right to liberty and the 
right to order, even in an abstract way, is in Woolsey’s opinion 
extremely doubtful.” 

It is to be observed that Woolsey looked upon the state and 
government as a positive good, not as “the badge of lost inno- 
cence,’ as Thomas Paine held. He rejected the earlier individ- 
ualistic point of view, and was willing to entrust the state with 
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large, though limited, powers. The scope of its activities might 
extend as far as the nature and needs of man reach, including 
the intellectual and esthetic wants of the individual and the relli- 
gious and moral nature of its citizens. 

Woolsey’s view, therefore, was very much opposed to the 
hands-off theory of his English contemporary, Spencer, whose 
ideas had a wide vogue in America during the seventies. Inci- 
dentally, Woolsey’s successor at Yale in the chair of political 
economy, William Graham Sumner, was an ardent publicist of 
Spencer’s social teachings, and his influence was widespread. 
His writings during the eighties constituted the high-water mark 
in the let-alone theory of government here.** He lacked, how- 
ever, the balance and the insight into changed social conditions 
possessed by his eminent predecessor, Theodore Woolsey. 

The second half of the nineteenth century in America was 
vastly different from that of the preceding fifty years. Political 
society had a broader social function to perform than the earlier 
doctrine of laissez faire would allow. Weak government was 
forced to bow before the urgent call for more vigorous gov- 
ernment. Woolsey’s Political Science recognized this change 
produced by the Gilded Age. How much his life and work in- 
fluenced later progressivism will probably never be known. It 
is certain, however, that his general spirit reflected much of the 
progressive faith. 

“The United States are a state, and are a nation also,” he 
said.’’ Woolsey believed that the state was a natural result of 
historical and evolutionary development.” It is a “state formed 
by a union without merging the existence of the members in 
that which they created.””* It is held together, not only by the 


56 C, E. Merriam, American Political Ideas, pp. 405, 414. 
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Constitution, but by “all the feelings, strong beyond any one’s 
estimate, that clustered around the union in fond loyalty.”™ If 
men possess, he asserted, a community of language, law, and 
general civilization, similar political views and a similar ex- 
perience, together with interests that can be reconciled, they can 
form a close union, which alone after a lapse of time ensures 
the perpetuity of their political forms.” 

Woolsey, therefore, like Jameson, Brownson, Mulford, and 
Hurd, believed that there was something more behind the pure 
legalism of a written constitution.” Whether or not according 
to the Constitution, legally, the United States was a nation, it 
ought to be one and had actually become one.** While Woolsey 
was a nationalist, he was by no means a Hegelian, and he made 
that fact clear. For him the state was not final or absolute. It 
was not God walking on earth.” It was a means for the indi- 
vidual man, not an end. Woolsey knew that Hegelianism led 
straight to despotism and totalitarianism. Such is ever the bitter 
logic of the deification of the state.” 

Woolsey does not neglect to discuss one type of absolutist 
social and political theory that was sired by dialectical Hegel- 
ianism and presented to the world by Karl Marx.” As we shall 
treat this subject of communism at greater length, a few words 
from Woolsey will suffice here. He had been a close observer 
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of the communistic and socialistic stirrings, especially as they 
acted their parts on the French scene. He was familiar, there- 
fore, with their background and theory. 

While he terms communism “veritable slavery” and excori- 
ates its false philosophy, he by no means closes his eyes to a 
cause that contributed so much to its birth and spread. The 
experiments of these “new despotisms,” he points out, have not 
been unproductive of some happy results. They have revealed 
that the selfishness of modern capitalists and landholders may 
be in part responsible for strifes in which the existence of gov- 
ernments will be in jeopardy. They have opened men’s eyes to 
the “unfaithful stewardship” of the upper classes. They show 
that, unless states are cemented together by something outside 
of and above law and rights, society may fall into confusion; 
that kindly feeling and sympathy are necessary for social union, 
but may be wanting and cannot be supplied by constitutions and 
political reforms. They show especially the importance of the 
ancient institutions of property and the family, the very attacks 
against which prove that those institutions belong to the neces- 
sary development of mankind. 

“Nor can we doubt,” concludes Woolsey, “that a revolution 
abolishing or even weakening them would be short-lived, and 
its authors be held in abhorrence through all the periods 
of history.””’ 
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Woolsey 
on the State in Action 


Pe III makes up the bulk of Woolsey’s two-volume 
treatise on political science. In this section Woolsey proceeds 
to the discussion of a wholly distinct branch of his subject, a 
branch which he calls “practical politics.” The relationship of 
the third to the second part is thus explained. A leading thought 
of the second part lies in the distinction between that which the 
state must do exclusively if it would fulfill its essential offices, 
and that which it may or ought to do without prohibiting indi- 
viduals or associations from doing the same things. It remains 
for him to consider, in the third and final part, what these latter 
things are.” 

The aim of practical politics, as Woolsey says so well, is 
the optimus reipublicae status, an aim which always must be 
limited by the nature of existing material and by the laws 
of natural growth.” The principal topics included within this 
branch of the subject are the nature of primordial governments; 
their special characteristics, whether pure or mixed; the depart- 
‘ments of governments and their limitations with respect to one 
another; the practical relations of a government or constitution 


1T. D. Woolsey, Political Science, Vol. 1, p. 431. 
2 Ibid., Vol. 1, p. 432. 
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to municipal institutions and other self-governing bodies under 
it to religion, education, art, and science; the checks on govern- 
ment or power; the gradual changes of states; their violent 
changes or revolutions; their decline and decay.° 

Woolsey in his treatment of some of these topics enters upon 
elaborate historical inquiries. In this respect one is reminded 
very much of the Politics of Aristotle, The Spirit of the Laws 
of Montesquieu, and de Tocqueville’s Democracy in America. 
“In these inquiries,’ says a reviewer in the New Englander for 
May 1878, “Doctor Woolsey shows, as would naturally be 
expected, wide and accurate learning, and familiar acquaint- 
ance with all the best literature on the subject. In this respect 
as presenting an encyclopedic summary of political inquiries, 
his work not only far surpasses anything before produced in our 
country, but has nothing like it in English literature.’’* The 
same reviewer goes on to instance Woolsey’s analysis of early 
forms of monarchy, the full accounts of the constitutions of 
Venice and Florence, and the discussion of the working of 
democracy at Athens. The various forms of confederate gov- 
ernments naturally receive from an American writer, as Diman 
observes, special attention. We would agree, and would add 
the note that this long and tedious historical summary in the 
third part of his treatise really shows us how much trouble 
men have experienced in order to get themselves governed by 
means of a suitable political organization. 

It is evident to Woolsey that the vices of all bad govern- 
ments have been essentially the same. Whether one man, or a 
few, or the mass, have governed, the same defects of human 
nature have been in constant play, producing the same results. 
After so many centuries the art of government, he observes, is 


8 Ibid., Vol. 1, p. 433. 
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still in its infancy, and but few fixed rules have been established 
for it. The problem of enabling a nation, as a whole, to govern 
itself still remains. It is only most imperfectly solved by the 
device of setting a major party to govern the nation, and it is 
not solved at all when a major party thinks its business is to 
govern the minority but is conscious of no obligation to govern 
itself. The rule that the majority shall govern, thinks Woolsey, 
is taken by some as a maxim of essential justice, whereas, in 
his view, it is simply a means of making business move forward. 
A two-thirds vote for officers and laws, he adds, would express 
more wisdom (which is the principal need) than a bare ma- 
jority; a rule, however, prescribing this would render elections 
impossible in many cases.” 

In this matter of representation, which is at the basis of 
good government, it will be observed that Woolsey follows in 
the main Burke’s idea of a true representative. How, then, does 
the representative stand with relation to his constituency? 

We may assume, says Woolsey, that he stands in their place 
to the extent that the powers of deliberation and of decision, 
which they would have could they assemble together in a delib- 
erative body, are transferred to him; that if they would be 
bound to come to their decisions in view of the interests of all, 
he is so bound also; that he can make, according to a right 
estimate of his duties, no absolute pledges requiring him to 
support a particular measure or party; and that he may even 
be bound to oppose the measures of his party, to change his 
convictions, and change his vote without being bound to resign 
his office.° 

The representative stands for the whole country. He repre- 
sents, as one of many, the whole country, Woolsey insists. The 
object of an election is to decide who is the wisest and ablest 
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man within reach to take this post, the one who can do the most 
good for the country if chosen. But the public good consists of 
two parts: the common good and the good of each particular 
district or represented community. These interests, he thinks, 
will not be inconsistent with one another, generally speaking; 
but at times they will appear to be so, and it is desirable to find 
men of broad minds who can take both into view, and estimate 
duly the bearing of measures on both. There must be parties, 
to be sure; but in advocating particular measures, the represent- 
ative must not be a mere partisan and seek the interests of only 
one particular place or district. It is clear in Woolsey’s view 
that the representative of a community acts with powers of 
attorney, and not as a messenger boy. A representative is there- 
fore not a mere deputy.’ 

According to the Constitution of the United States every 
national representative and every senator must, when elected, 
be an inhabitant of the state whence he is elected. Moreover, 
state law has in many states, and custom practically in all states, 
established that a representative must be resident in the con- 
gressional district which elects him. Lord Bryce, the distin- 
guished English contemporary of Woolsey and a keen observer 
of American politics during the nineteenth century, informs us 
that such a viewpoint surprises the European visitor. He felt it 
surprising for two reasons: first because it restricted the choice 
of candidates in looking for a constituency; secondly because 
constituencies had to exclude candidates, even eminent ones, for 
the reason that they did not reside in the electoral district.* 
Woolsey agreed with Bryce: 


It seems to me to be a pity that widely known and highly 
esteemed men should not be eligible everywhere, as in Great Brit- 
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ain and France, where the principal men are sought after, on 
account of some connection of their ancestors or their own repu- 
tation, by a body of electors they have never seen. The lot of 
England might have been quite different from what it is, if instead 
of this usage it had been necessary for a member of the house of 
commons to be an actual resident of the shire or borough which 
returned him; if indeed, so long as the rotten borough system con- 
tinued, that had been possible. The representatives from small 
boroughs would have carried little knowledge and no experience 
into their new sphere, and would have been liable to be browbeaten 
or bribed. The men on the other hand from abroad, chosen by 
small places, would feel grateful to them for their choice, and be 
mindful of their interests. But far beyond this advantage is that 
of raising up a body of statesmen able to give themselves to pol- 
itics, tolerably sure of being called into the steady service of their 
country, and to a great degree in situations which place them above 
corrupting influences.° 


Denis W. Brogan in a recent book agrees substantially with 
position taken by Woolsey: 

The parliamentary careers of Gladstone, Clemenceau, Mac- 
kenzie King, Churchill would have been impossible under the 
operation of the American locality rule and no one knows how 


much frustrated political talent has been buried in the United 
States or confined to law or business because of it.?° 


Woolsey’s quite idealistic theory, however, was not Ameri- 


can practice. Lord Bryce, writing in 1889, cited three causes 
that he felt accounted for the difference between Woolsey’s 
theory of representation and current American reality. First, he 


thinks, it has its origin in the states as originally separate polit- 


ical communities, fairly independent and accustomed to con- 
sider the inhabitant of another state as almost a foreigner. A 
New Yorker, for example, could not think and feel as a citizen 
of Pennsylvania and therefore could not properly represent 


°T. D. Woolsey, Political Science, Vol. 2, p. 306. 
10D. W. Brogan, Politics in America, p. 339. New York: Harper and Brothers, 
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Pennsylvanian interests. State feeling thus fostered local feeling. 
Ultimately the locality did not think a man a fit representative 
unless he made his home there and became saturated with its 
own local sentiment. Secondly, since localities had different 
interests and could be affected in varying measure by taxes and 
appropriations, they thought that no one but an inhabitant could 
properly comprehend their needs or zealously advocate their 
demands. The third cause that Bryce cites may surprise many: 


Inasmuch as no high qualities of statesmanship are expected 
from a Congressman, a district would think it a slur to be told 
that it ought to look beyond its borders for a representative; and 
as the post is a paid one, the people feel that a good thing ought 
to be kept for one of themselves rather than thrown away on 
a stranger. It is by local political work organizing, canvassing, 
and haranguing, that a party is kept going; and this work must 
be rewarded." 


Brogan, too, sums up the reality of American representation 


in 1954 as Bryce did in 1889: 


. the American people do not want a national governing 
personnel; they want local representation by local men... 
the Congressman represents first of all (sometimes not always, 
all of the time) Buncombe County. He has only to please his 
own electors.’? 


In this part of his treatise Woolsey writes in a very frank 
fashion of the theories of representative government held by 
various writers and statesmen. Naturally he reviews Calhoun’s 
unique theory of a “concurrent majority” based on interests in 
a country rather than on numbers. “Mr. Calhoun’s plan of 
giving protection to interests seems to be but another applica- 
tion of the protective policy which he justly rejected,”’ concludes 


11 James Bryce, The American Commonwealth, Vol. 1, p. 187. New York: The 
Macmillan Company, 1889. 
12 Brogan, Politics in America, pp. 340-41. 
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Woolsey.’* Orestes Brownson, Woolsey’s contemporary, also 
took exception to Calhoun’s theory. The aim of the real states- 
man for Brownson, as for Woolsey, is to “organize all the inter- 
ests and forces of a state dialectically, so that they shall unite 
to add to its strength, and work together harmoniously for the 
common good.” 

The bicameral legislature is a creation of wisdom, accord- 
ing to Woolsey. There are those who oppose it as being undemo- 
cratic, or as resting on the fiction that a people have two wills 
at the same time, or as an unnecessary clog on the otherwise 
free movements of the community. This was the charge made 
by Abbé Sieyes. Woolsey thinks otherwise. 

The question of legislation, he contends, is better answered, 
not by trying to discover what is actually the will of the people, 
but what it ought to be, what it would be if they were in their 
representatives’ place and invested with their knowledge and 
powers of decision. The people, by establishing a legislature 
to which the making of laws without further reference to the 
public will is entrusted, have declared that, in their collective 
capacity, they are not able to make, nor equal to the task of 
making, the best laws, and they commit this to a smaller body 
in whom they confide. Furthermore, it is often a harder prob- 
lem to find out what, in strictness of speech, is the will of the 
people than it is to find out what laws and measures are best 
for the common welfare. “The opinion and will of every mod- 
ern community changes with rapidity,” he adds, “so that a 
minority becomes a majority, and a majority would adopt dif- 
ferent measures than it did when it elected the existing legisla- 
ture; and thus we might say with perfect truth that two houses, 
elected or renewed at different times, would each express the 
current opinion at the time of its election, and on the whole, by 


13 T. D. Woolsey, Political Science, Vol. 1, p. 297; Vol. 2, pp. 292-93. 
14 Brownson, American Republic, pp. 163-64. 
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their joint action, be better exponents of the sober judgments of 
the community than one alone ever could be.” 

Therefore the bicameral legislature “somewhat differently 
composed,” as in the United States, has this advantage, that 
two bodies differently composed originate “more careful, better 
digested legislation than could be expected from one” and 
represent many sides of the public wisdom and intelligence.*® A 
single chamber might include all the talents of a political kind 
in a country, but the members in general would be old with 
the conservatism of fixed ideas, which is the worst possible con- 
servatism. “Who,” asks Woolsey, “would expect legislation to 
be made wiser by old gouty admirals and generals accustomed 
to be obeyed, or by old judges who are of all men most attached 
to the existing system of legislation?’’’ Clearly Woolsey was 
not appealing in this passage for a return to the settled ideas of 
the old tie-and-wig school of the Fisher Ames era, as Parring- 
ton charged! 

Woolsey next informs us that “he was taught in his boyhood 
that a wide suffrage was a very serious evil.” As we are aware, 
there were many restrictions on the right to vote in those days— 
property, color, religion, sex and age restrictions. It was an age 
when the freeholding aristocracy enjoyed the ascendancy. But 
as he was composing his Political Science in the last quarter of 
the nineteenth century, he observed that “within the past seventy- 
five years universal suffrage has superseded property qualifica- 
tions wherever they existed . . . and that immense numbers of 
uneducated foreigners have spread over all the northern states, 
while the enfranchisement of the colored people at the south 
has rendered the conferring of the suffrage on them a prac- 
tical necessity.””* 


15 T, D. Woolsey, Political Science, Vol. 2, pp. 310-12. 
16 Tbid., Vol. 2, p. 312. 
Eeibtd.. Vol.i2, p, 315. 
18 [bid., Vol. 2, p. 565. 
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Universal suffrage, he claimed, was the root of the caucus 
or convention system, which he regarded at least with disfavor. 
The voters find all the candidates chosen for them by irrespon- 
sible men, he says. ““Not one in a hundred .. . has his opinion 
asked in regard to the selection | of candidates]; many of the 
names are those of unknown persons, some of them, those of 
persons in whom their neighbors have no confidence, but who 
must be floated onward by the general popularity of the ticket, 
and by the habit of voting en masse for all the names upon it.” 
This is a description, he goes on to tell us, “of what is hap- 
pening in hundreds of districts and towns in all the states of 
this union.” 

While Woolsey was alarmed over this trend, yet he would 
not turn the clock back to a bygone era. He would prefer, how- 
ever, that the right of suffrage be dependent upon the “posses- 
sion of a small amount of property.” But the possession of 
property, he adds, “is only an index; and if suffrage is not 
thrown open to all, it ought to be confined to such as can read 
and write, who have also some interests at stake which make 
them desire good government.” 

Since he regarded the “smoke-filled rooms” of the caucus 
or convention system with a jaundiced eye, Woolsey asked for 
a return to the system whereby men offer themselves as candi- 
dates for the legislature. He notes, however, that especially in 
the northern United States this method “‘has been thought indec- 
orous, an obtrusion of one’s self upon the public.” Neverthe- 
less, “I should be glad,” he tells us, “to see the plan of offering 
one’s self to one’s fellow-citizens tried on such scale and for 
such a length of time as to take away all novelty and destroy 
old prejudice.” It is better for a candidate or an elected officer 
to place the people over him as watchmen and supervisors of 


19 [bid., Vol. 2, pp. 122, 298. 
20 [bid., Vol. 1, p. 302. 
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his opinions and promises than to be under the agents of a 
party. Such a system, he claims, is followed with success in 
our southern and southwestern states, where candidates propose 
themselves and go “stumping” through their districts.” 

Woolsey approached the question as to whether a citizen 
who has a right of voting can be obliged to vote-and whether a 
man set up for office can be obliged to serve under threat of 
legal penalty for nonservice. As to the first query, he felt that 
voting, since it is a privilege, “involves for the most part a 
duty’; but to enforce it by penalty would not comport with the 
nature of a privilege; it would be more reasonable to make the 
continued neglect of exercising it a reason for its forfeiture. 

The second question he answered in a different manner. 
Officeholding, which frequently requires personal sacrifice, is a 
duty. The problem, therefore, was to be solved, “not by the 
mere preferences of party or personal feeling, but on the highest 
principle of regard for the general good.” 

Another point on which Woolsey felt strongly was the need 
for a system of civil service for administrative offices in the 
government. This reform was badly needed on most levels of 
administration at the time when Woolsey wrote. The corrupt 
spoils system had defiled the national government as well as 
many state and city administrations. The Grant regime and 
“Boss” Tweedism in New York politics were well known to 
Woolsey. Of this we shall have something more to say when we 
observe Woolsey in the role of a political reformer. At any 
rate, at the time when his treatise was published Woolsey could 
safely say: “The attempt to introduce a system of civil service 
based on competence and character, has not as yet succeeded.””*” 
The politicians had triumphed over the statesmen. 


21 Ibid., Vol. 2, pp. 325, 564-65, 567. 
22 Tbid., Vol. 1, pp. 388-89. 
23 Tbid., Vol. 2, pp. 284, 558-62. 
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Needless to say, Woolsey believed strongly that the funda- 
mental remedy for most political ills was a strong and sound 
public opinion. This has made England uniquely great, he con- 
tended, and it is our American inheritance. For public opinion 
prevents tyranny; the fear of public opinion in a free country 
where character and motives are discussed without reserve is 
strong enough to make cowards of most men.” We know well 
how hard Woolsey worked by means of his writings and lectures 
to enlighten public opinion and to train leaders who would 
respect that wholesome monitor at all times. 

Woolsey speaks with some profundity of the nature and 
growth of institutions and constitutions. He seems to have been 
under the spell of Burke and de Tocqueville in many instances; 
of Burke, who believed so solidly in the beneficence of institu- 
tions which, like the English common law, “just grow” so nat- 
urally; of de Tocqueville, who so admired Anglo-Saxon and 
American institutions. Burke had no respect for “planners” and 
untested theory. He witnessed the havoc raised in France and on 
the Continent, and believed that it was attributable to men who 
attempted to root up the traditions and institutions of centu- 
ries in order to replace them with the unholy results of revolu- 
tionary abstraction. Woolsey’s classic essay, ““The Experiment 
of the Union with Its Preparations,” contributed to Harper’s 
centennial issue of 1876, shows to what degree he had been 
influenced by the writings of both Burke and de Tocqueville 
on this matter. | 

As one who believed that the Constitution of the United 
States was a magnificent instrument because it expressed pre- 
cisely what the several states needed and grew out of the his- 
torical condition of things, he could not blame another nation 
for choosing a different form of government more suited to its 
circumstances if under it liberty and justice, order and security, 


22 bid, VOlLl2. pp. 21o.0l i, Do1-Do. 
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could flourish. [f a monarch had to be one of the elements, so 
be it! The United States, however, wanted no such chief magis- 
trate. The important point, thought Woolsey, was to have a 
stable set of institutions which a people are willing to accept. 
How much better this than to be groping for well-nigh a century 
under the control of theories, or the shifting winds of opposing 
parties, ever learning and never able to come to true political 
wisdom! “What a satire on fabricated governments,” declares 
Woolsey with some feeling, “does an important part of modern 
revolutionary history present to us—what a testimony in favor 
of governments that grow!” 

Woolsey is particularly enlightening in his treatment of the 
growth and connaturality of institutions, mainly political. We 
must regard those institutions, he says, as born of communities 
which, from a primeval condition, pass through the stages of 
custom to unwritten law, and thence to the status of law that 
is written and fixed. [f customs grow up in early societies until 
they have the force of law, this is a kind of unconscious process. 
The laws or customs that thus arise express the relations be- 
tween men in a community to one another and toward the 
community as a whole. But law may also, as it works in modern 
states, establish something positive; for instance, may found a 
bank, charter a city, set up a police system, create a bench of 
judges. The law gives rise to these forms of human activities in 
definite spheres and we call them “institutions” as being set up 
or established. “Thus in a word we express the fact,” says 
Woolsey, “that while law in itself has no power to act itself out 
or by its inward energy to control life in the state, it can impart 
an independent, permanent energy to something else in the 
state; it can create, but not execute; give birth, and life, but not 
properly of itself live.”** 


25 Ibid. Vol. 2, p. 267. 
26 Ibid., Vol. 2, pp. 349-50. 
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In our age, according to Woolsey, law in the sense of a 
positive enactment controls the whole political life of a nation. 
In earlier ages institutions were more powerful than laws. 


But an institution of the early times bore just the resemblance 
to one of the present age, which custom before positive law bore 
to positive law. It grew up as personal habits grow up, without 
any distinct intention on the part of the individual, . . . The 
habit, the usage, acquired a sway over the individual or in the 
society, before it was noticed and recognized. And it answered to 
a political or social want to such a degree that it entered into the 
thoughts and habits of a people, it became easier for them to dis- 
charge political duties in this way than in any other, it thus was 
perpetuated without any conscious attempt to perpetuate it; nay, if 
perchance attacked, it would rally multitudes in its defence, as a 
national tune or dish which a tyrant strove to prohibit would seem 
very much more precious than before, more precious than many 
things of far greater importance. 


Of the eras during which the institutional spirit had been most 
active within the historic period, the Middle Ages all over 
Europe deserve special mention.” 

Here is a fine example of Woolsey’s excellent analysis of 
a very subtle reality. As an example of the growth of such an 
institution he develops the story of the English House of Com- 
mons from its beginnings, when it was weakest, to the present 
time, when it is the strongest branch of the English government. 
A constitution, if written at first, observes Woolsey, would have 
petrified everything and would have prevented all progress.” 
As we know, the constitution of Great Britain differs from that 
of all other free states inasmuch as it is not written and places 
no limits on the power of Parliament. But, as Woolsey points 
out, the omnipotence of the legislature in Great Britain is not 
feared, because any essential change of policy or violence done 


27 Ibid., Vol. 2, pp. 350-51. 
28 Tbid., Vol. 1, pp. 565-79. 
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to public opinion would arouse such a storm of public feeling 
that a dissolution of the Parliament would follow, and a new 
election, perhaps a new Cabinet, would be the result. This is 
the great excellence of the English constitution, that it rests on 
precedent, that it bends slowly and against opposition to the 
introduction of new measures, and thus has for its foundation 
the will of the community, which is manifested directly and 
violently only at great crises. No other people, thinks Woolsey, 
could imitate this method, for no other people has had such a 
political training.” 

This training in the art of politics was the heritage of the 
English settlers of our own country. Its result is the grandest 
republican form of government that the world has ever seen. 
Indeed, according to Gladstone, the American Constitution is 
the greatest work ever struck off by the hand of man. The 
American tradition is the Anglo-Saxon tradition of republican 
self-government. 

We Americans, however, warns the former president of 
Yale, would do well to guard against certain extreme demo- 
cratic tendencies. Such manifestations are at work in the prin- 
ciple that the representative is bound to obey the will of his 
constituents; in the doctrine of rotation of office; in too-frequent 
and widespread removals from inferior offices on partisan 
grounds, a practice which is making politics selfish and mer- 
cenary; in the abridgement of the terms of judicial office and 
in the election of the judges by the people, who know only the 
political side of a judge and are incompetent to decide who has 
the soundest judicial qualifications.” 

Woolsey claimed that such ideas and practices rest on the 
democratic fallacy that everyone has a right to office. It is 
radical, he felt, to work on the assumption that one man is 


29 Ibid., Vol. 2, pp. 316-17. 
30 [bid., Vol. 2, pp. 120-21. 
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about as well fitted for a political office as any other man and 
may, therefore, be safely entrusted with official responsibility. 
If unqualified men should not be elected to office, good men 
should not needlessly be removed from office. A businessman, 
says Woolsey, holds on to a capable employee until he has 
reason to suspect his fidelity. Nor does it make sense to install 
a judge for a short term of office, “for a man with a judicial 
experience of six, eight or ten years, has just laid the foundation 
for an understanding of law and a skill in deciding cases, which 
would be worth much more to the state than the apprentisage 

. of his first years.” An ardent Jacksonian would scarcely 
accept such a point of view. 

In passing we may note that Woolsey speaks of the jury 
“as an institution which took its present form not with any set 
purpose, but by growths and changes that took hold of earlier 
usages and shaped them towards liberty by an instinct of free- 
dom.” The jury system has its imperfections, although it is a 
good, workable approach to honest, intelligent justice. There 
are at times, however, ignorant persons on the jury as well as 
incompetent judges on the bench. Woolsey offers, as a better 
means of justice, the suggestion that we scrap the requirement 
of unanimity in favor of a majority verdict; “not a bare ma- 
jority, but one large enough to indicate a decided balance of 
opinion. Two-thirds or three-quarters would not be too few.” 

After the Civil War another serious threat to the Union and 
the common good revealed itself, this time in the form of 
unregulated business and industry. Woolsey, as a farseeing and 
enlightened citizen, detected this unhealthy growth and observed 
the need of more vigorous government in a changing age.” 
Unlike the English Spencer and his American disciple, William 
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Graham Sumner, the former president of Yale saw that a tran- 
sition was taking place. Although Spencer’s Synthetic Philos- 
ophy and Social Statics were enjoying a national vogue in 
America, Woolsey had the vision to understand that such a 
political and social philosophy of unrestrained laissez faire had 
had its day. It now was no longer useful; on the contrary, it 
was a very brutal and harmful social theory. Spencer’s ideas 
that there should be no state aid granted to the honest poor and 
that the poor were unfit and should be eliminated were not wel- 
come to Woolsey’s mind. Sumner, too, who in 1859 had matric- 
ulated at Yale under Woolsey, professed ideas in his Folkways, 
What Social Classes Owe to Each Other, and other writings 
that he had never been taught by his professor in political 
science, the then-president of Yale College. 

Woolsey retired from Yale in 1871, and in 1872 Sumner 
became professor of political and social science there.” Then, 
indeed, was a very different brand of political science taught 
at Yale. That there are no natural rights in the jungle [? |; that 
rights are only relative and mutable, mores or evolving folk- 
ways, rules of the game here and now; that society changes 
only at a geologic tempo; that millionaires are the bloom of 
competitive civilization; that the well-to-do are the biologically 
fittest; that the status quo is to be defended, though the neces- 
sity of the times demands reform—these were the tenets of 
Sumner, but they certainly were not the ideas of his prede- 
cessor, Woolsey. Woolsey was conservative; but he abhorred 
the conservatism of fixed ideas, which he called the worst form 
of conservatism. Sumner with his addiction to the status quo 
and laissez faire was poles apart from the solid doctrine taught 
by Woolsey. Woolsey certainly never believed that history and 
biology rather than the mind and will of responsible men 


84 Richard Hofstadter, Social Darwinism in American Thought, 1860-1915, pp. 
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should control our destiny as Sumner ardently held.” How can 
a nation thrive for a long time where “wealth accumulates and 
men decay”’? 

Strangely enough, Hofstadter looks upon Sumner in much 
the same way as Parrington viewed Woolsey. Hofstadter called 
Sumner ‘“‘a latter-day Calvin preaching predestination of the 
social order and the salvation of the economically elect through 
the survival of the fittest.”°° Woolsey by no means taught such 
a doctrine. He did not have the same distrust of government that 
was characteristic of Sumner, nor was he an enemy of sound 
social and political reform. In fact, Woolsey was an ardent ad- 
vocate of both types of reform as necessary preservatives of 
the nation.”’ 

Spencer (and we may add Sumner) lived to see his own 
doctrine go out of fashion.** Certainly such thinking as advo- 
cated by the extremes of laissez faire and socialistic communism 
illustrate the intellectual and ethical confusion of the times. 
Again between Scylla and Charybdis Woolsey steered a wise 


35 [bid., pp. 110-11. Great men change the course of social development. The 
Spencerians attributed it to some kind of a fatalistic universal causality; at 
any rate, to everything except human control, as William James truly re- 
marked. Woolsey believed neither in fatalism of the Spencerian type nor that 
of the Hegelians and Marxists. 

36 [bid., p. 51. 
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middle course. In our day Sumner’s Darwinian individualism 
belongs only to folklore,” and there are signs of a return to 
true natural law, social justice, and common sense. In the words 
of Hofstadter, “Biological ideas such as ‘survival of the fittest’, 
whatever their doubtful value in natural science, are utterly 
useless in attempting to understand Society.” 

No modern treatise on political science should fail to dis- 
cuss the state’s relation to religion, Woolsey contends, for reli- 
gion is a most important factor both in the life of man and the 
life of the state. “The state,” he continues, “reaches its highest 
aims only by something that lies out of itself, and thus seeks to 
get all the aid possible for itself from this source.””*’ Chapter 12 
in Volume 2 of Woolsey’s Political Science is a lengthy histor- 
ical and reflective exposition of this “important and difficult 
subject.” In his view the state should protect religion. Not only 
that, “‘but even the establishment of a state church can be de- 
fended, provided, however, all the people be allowed the free 
exercise of their worship, according to their preferences.” 

When Woolsey discusses the political theory of the Middle 
Ages and the controversy between the sacerdotium and the 
imperium, he is, needless to say, treading on very dangerous 
ground. Apparently he did not familiarize himself with the 
writings of Thomas Aquinas, which certainly should be read 
for a proper understanding of the theory and practice of the 
Catholic Middle Ages. Pope Innocent III and Pope Boniface 
VIII were endeavoring to actualize the theory of St. Augustine 
in their day. They were not engaged in thinking up novelties. 
It has always been Catholic belief that the successor of Christ 
on the throne of Peter has jurisdiction in all cases which involve 

a matter of sin. This position is hardly the same as a claim to 
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absolute supremacy, which Woolsey seemed to fear in the con- 
duct of Pope Boniface.” 

The chapter which follows his presentation of state-religion 
relations is quite informative. Here Woolsey treats, after the 
fashion of Montesquieu, the influence of physical causes such 
as climate, soil, and geographical location on various polities 
and the influences of politics on national character. While the 
French writer possessed keen insights, many of his deductions 
in Woolsey’s view were questionable. In an area of study where 
there exists a tendency to fall a victim of environmental deter- 
minism, Woolsey advises caution. “It is difficult, then,” he says, 
“to determine the relative weight of physical and social causes, 
of domestic and foreign influences, of political and social ones, 
which everywhere act and react on one another; or the power 
of imitation and fashion at a certain age and in a certain coun- 
try. Of course our experience and prophecies founded on it are 
very uncertain guides beyond certain narrow limits.” 

The final chapter of Woolsey’s Political Science deals with 
the causes of changes in politics, of revolutions, and of national 
decline and decay. Here one is reminded of Aristotle’s famous 
eighth book in his Politics. ““The decay of nations and of states 
is a commonplace of declamation,” Woolsey observes. But if 
we ask whether a state must decay in cyclic fashion, Woolsey 
replies that such need not be its fate. 

“If a nation continued to advance in the capacity for self- 
government—if it became freer, nobler, and more enlightened, 
like some men in extreme old age, what is there to produce 
national decay? The light and truth, the moral and political 
wisdom that is collected in the world,” he continues, “can be 
taken up continually by the newcomers into it. The forces that 
aid political stability continue the same at least, if they do not 
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grow in influence. Education may be better and more general; 
religion in the life more noble, in doctrine more simple and 
pure; family life need not become corrupt; art may reflect the 
sentiments of pure minds. If this is possible, why,” he asks, 
“should society or a polity become worse through mere continu- 
ance?”*’ Of one thing Woolsey is sure. Christianity, believed 
and practiced, must stabilize any society or state. “Aside from 
the assistance afforded to society and the state by this force, 
decay must come. How,” he asks, “can mere prudence or self- 
interest repress the excesses of those who believe nothing and 
have no principle of right within them,—especially if they 
imagine that society has injured them, and if they hate it?”’** 

This analysis of Woolsey’s Political Science makes no pre- 
tensions to being exhaustive. In fact, we are inclined to agree 
with the New York Times reviewer who, over seventy-five years 
ago, said of the same work: “It would be impossible to even 
specify here the vast number of subjects, all of which command 
public attention, of which this work treats. Its very great value,” 
he notes, “arises from the fact that it is a vast encyclopedia of 
information and sound thought on such a great number of 
topics, on which all intelligent people are forced to reflect.” 

The following excerpt is one of the few observations of 
Woolsey’s that is dated. Discussing national safety and foreign 
enemies he says: “The United States are so remote from any 
foes that can be dreaded that the maintenance of an army is a 
minor interest. . . . The insulation of Great Britain removes it 
to a distance, if not toto orbe, from the rest of Europe; and this 
has had a great influence on her steady development.’ As 
we know, time and technology have reversed such conclusions, 
which were indeed valid in nineteenth-century America. 
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47 New York Times, December 3, 1877. 

48T, D. Woolsey, Political Science, Vol. 2, pp. 392-93. 
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How are we to judge whether a form of government is good 
or bad? Woolsey insists that a government, to be good, must be 
good in both theory and practice. He says: 


The great fundamental principle of practical politics is now 
more admitted than it was once, namely: that governments in their 
forms are not to be judged on theory alone, because they present 
a balance of powers and equitable adjustment of claims; but by 
their capacity to hold their ground in a nation and to secure 
national happiness.*® 


What government is best? Woolsey gives his answer, illus- 
trated in a thousand ways, that it is that which best promotes the 
substantial interests of the whole people of the nation on which 
it acts. The doctrines in Woolsey’s treatise on The State Theoret- 
ically and Practically Considered must have influenced for the 
better, EN and HAE the thinking of many thousands 
of Americans.” 

The value of Woolsey’s contribution becomes the more evi- 
dent if we compare it with that of others. Henry Adams, for 
example, professor of history at Harvard while Woolsey was 
still president of Yale and teaching political science there, has 
been called by Albert Bushnell Hart “‘the most vigorous intellect 
that has yet risen among professional American historians.” 
Henry Steele Commager declares that Henry Adams was “rep- 
resentative of nineteenth century America.”’* A reading of 
Adams’ autobiography reveals what a confused and disillu- 


49 [bid., Vol. 2, p. 142: 

50 In 1928 a professor of political science in the University of California made the 
statement that Woolsey’s Political Science “exerted a powerful influence on 
the political thought of the generation following.” See Gettell, American 
Political Thought, p. 402. 

51 Albert Bushnell Hart, Development of Harvard University, p. 179. Quoted in 
Haddow, Political Science, p. 173. 

52 Henry Steele Commager, “Henry Adams.” In The Marcus W. Jernegan Essays 
in American Historiography, edited by William T. Hutchinson, p. 199. 
Chicago: University of Chicago Press, 1937. 
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sioned intellect he really possessed.” Like Woolsey, he was in 
quest of a satisfying philosophy of man and of the state. He 
tracked down every theory as it made its appearance and for 
a while sought solace in the fashionable Darwinism of the day. 
That, he thought, was the great generalization which would 
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satisfy his clamor for knowledge.” “Unhappily,” as Dunning 
tells us, “some thoughtless person introduced Adams to the 
Terebratula and the Pteraspis, and in an instant, for reasons 
that are obvious to every reader, the hope of a well-fitting 
hand-me-down suit of education of Darwinian make disap- 
peared forever.””” 

That Ulysses S. Grant, two thousand years after Alexander 
the Great and Julius Caesar, should actually and truly be the 
highest product of the most advanced evolution was another 
fact that caused Adams to lose his faith in evolution as the 
best substitute for religion.”* 

Both Woolsey and Adams began their quest for a satisfying 
philosophy by proceeding from and according to reason. The 
opposite conclusions they reached were symbolic of the turbu- 
lent American nineteenth century. To Adams man is a creature 
endowed with mind but floating aimlessly about in a “super- 
sensual chaos.” Beyond the human ken there lie only multi- 
plicity, diversity, complexity, anarchy, and chaos. To Woolsey, 
as to Thomas Aquinas and the whole Christian tradition of the 
West, there reigned only unity, continuity, purpose, law, truth, 
and God. Ours is a universe, not a multiverse.”’ 


53H. Adams, Autobiography. 

54 William A. Dunning, Truth in History and Other Essays, “Henry Adams on 
Things in General,” pp. 214-23. New York: Columbia University Press, 
1937. 

55 Jbid., p. 216. 

56 [bid., p. 217. 

57 [bid., p. 222. Although Woolsey was substantially in the stream of scholastic 
philosophy and the western tradition, it is very strange that not once does he 
mention one of the greatest philosophers of all time, St. Thomas Aquinas, 
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These opposing conclusions stemmed from a difference of 
method. Adams, child of the tragic secularism of Darwin and 
Spencer, broke with the perennial tradition of the Christian 
West and its happy wedding of true reason and true religion. 
For his pains, he arrived at his despairing formula of social 
entropy. Woolsey, not rejecting the accumulated treasures of 
nineteen centuries of Christian thought, and recognizing, with 
Aquinas, that truth, while perceptible to man, has its origin in 
God, saw man and the state as grand and complementary har- 
monies. To Adams man, the state, and the universe were terrify- 
ing and chaotic enigmas. To Woolsey they were, as Dante had 
said, wondrous fashionings of the divine “love that moves the 


sun and the other stars.’ 


58“T”amor che muove il sole e l’altre stelle” (Paradiso, 33, 1, 145). 
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Woolsey’s Reaction 
to Social Ills 


I, is an old saying that war creates more problems than 
it solves. We who have witnessed two world wars in our own 
lifetime can bear testimony to that truth. Our American Civil 
War, while solving the immediate issues of national unity and 
Negro slavery, created directly or indirectly many other prob- 
lems that unsettled the American equilibrium during the re- 
mainder of the nineteenth century. One such problem involved 
the important moral and social principle of family stability, 
for it is a fact that the number of divorces per thousand mar- 
riages more than doubled during the twenty years immediately 
following the Civil War. Woolsey was only one of the countless 
many, in and since his time, who were alarmed at the extent to 
which the divorce laws in this country had departed from the 
command of Christ." He was alarmed both as a minister of the 
gospel and as a political scientist. 


1 Theodore Dwight Woolsey, Divorce and Divorce Legislation Especially in the 
United States (New York: Charles Scribner and Company, 1869). The second 
edition, entitled Divorce and Divorce Legislation, appeared in 1882. The first 
edition was a compilation of articles which he wrote during 1867 and 1868 
for the New Englander. See its Preface, p. 5. The New York Tribune, 
July 2, 1889 said that these essays of Woolsey “attracted wide attention from 
the legal aspect of this great question, as well as from the sound discrimina- 
tion displayed in the examination of its social aspects.” 
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The earliest form of society is the family. The family is the 
base of the state. Any effort to undermine the family will inevi- 
tably undermine society, an institution as natural as the family.” 
Of this relationship Woolsey was fully aware. He was particu- 
larly worried over New England.” “All who believe,” he said, 
“that Christian faith and morals are necessary for the well- 
being of a State must feel that the purity of marriage demands 
every protection. . . . The State will otherwise collapse.” 

The figures cited by Woolsey showed an alarming increase 
in the divorce rate. Little wonder that he labored in a movement 
to reform the divorce laws. The ratio of marriages and divorces 
for four New England states in 1878, as given by Woolsey, are 
as follows. For Massachusetts there was one divorce in 14.86 
per cent of the marriages; for Connecticut there was one in 8.22 
per cent; for Vermont one in 12.4 per cent; and for Rhode 
Island one in 8.5 per cent. This ratio was far worse than that 
in European countries.” 

Nothing was more startling, Woolsey warned, than the 
change from the law and opinion of the eighteenth century re- 
garding marriage to the attitude of the latter part of the nine- 
teenth with respect to that institution which was the “great 
foundation of society.”’ Divorce was rampant, and “almost pari 
passu, various offenses against chastity such as concubinage, 
abortion, disinclination to family life, have increased also.’”* He 
regretted the fact that the commonwealth founded by the Puri- 
tans and the parts of other states settled by their descendants 
seemed to be the “chief abode of Divorces.” That portion of 
the country which had been settled by the most moral and most 
intelligent settlers from the Old World, which was now the 


2T. D. Woolsey, Political Science, Vol. 1, pp. 84, 194, 434 ff. 

3T. D. Woolsey, Divorce, second edition, p. iii. See also pp. 278-99. 
4 Ibid., pp. 262-63. 

5 Ibid., p. 246. 

6 [bid., p. 274, 
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leader in all religious enterprises and should therefore be a 
bright example to all, was being cited to its shame, as being, in 
the matter of divorce, “‘the most sinning and the loosest.’”’ 

Nearly all modern Protestant states, Woolsey observed, have 
been obliged to provide for terminating this close union, and 
in doing so have gone to the extreme of allowing divorce and 
separation for reasons which most Christians condemn. From 
this position of condemning the state, when it allows the mar- 
riage tie to be dissolved on slight grounds, the Christian Church 
cannot in any of its forms recede, “because just here it believes 
that its judgment is based on the words of Christ.””® 

England and our own state of New York, according to 
Woolsey, were alone among Protestant countries or states in 
their refusal to allow their divorce legislation to become un- 
christian. Nearly all the other modern Protestant states, he 
charges, allow divorces on grounds that derive no sanction from 
the New Testament.” Perhaps Woolsey laid his finger on the 
source of this grave social ill when he asked: “Shall we say 
that their [New Englanders’ ] ecclesiastical polity broke them 
up into independent churches, and encouraged unduly freedom 
of thought and disregard for a common standard of action, that 
this freedom begat individualism, and this again, weakened the 
family principle, and made marriage less sacred than it had 
been before?”’” 

While there are very many who would agree with Woolsey’s 
analysis of the cause of this social and moral plague, there are 
also very many who would disagree with his scriptural inter- 
pretation that Christ allows divorce on grounds of adultery, the 
only grounds, according to Woolsey (with the possible excep- 
tion of the Pauline privilege) which justifies remarriage while 


7 Ibid., p. 248. 
ibid. p. 256. 
9 Tbid., p. 299. 
10 [bid., pp. 248-49. 
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one of the original partners is still living.’ But if each one is 
to be his own final arbiter in this tremendously important matter 
and if the principle of private interpretation of Scripture is 
valid; if there is no supreme tribunal that can render an infal- 
lible decision regarding what is Christian, unchristian, or anti- 
Christian, for confused men and women; then we may well 
expect that laxity and extravagance will go on increasing so 
long as authority is curbed and individualism and freedom (or 
should we say license?) are unbridled. 

All who have the interests of society and the state at heart 
concur with Woolsey that the secular arm should make the 
divorce laws more strict.” Marriage is a solemn contract. Part- 
ners to it thereby enter upon a new state of life and have no 
power of themselves to modify or alter its essential aims. 

“Thus,” says Woolsey, “to agree to live together as man 
and wife as long as love lasts, or on condition of having chil- 
dren, or for a term of years, or with leave given to either 
party, as to the husband by the wife, to have a similar relation 
simultaneously with another party—these would be immoral 
agreements, as truly so as to form a partnership to engage in 
the slave trade, or to frame a compact, such as that of the Pil- 
grims at Plymouth, for a state organization, in order to send 
out piratical expeditions on the sea.”** Marriage is not a 
contract that is indefinite in its general nature, according to 
Woolsey, but for a special reason it has a definite, unalterable 
form.” History and reason had convinced him that “‘a divorce 
law, when it breaks the barriers of the old Christian rule, grows 
looser and looser until almost anything becomes a ground for 


11 The Catholic Church is an example. See T. D. Woolsey, Political Science, Vol. 1, 
p. 101; T. D. Woolsey, Divorce, pp. 67, 70-85, 283-84. 

12T, D. Woolsey, Divorce, pp. 298-99; T. D. Woolsey, Political Science, Vol. 1, 
p. 101. 

13 Jbid., Vol. 1, p. 85. 

14 [bid., Vol. 1, pp. 85-86. 
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it.” Of this, he observed, we have some signal examples in sev- 
eral of the United States. That this must attack the morals of 
society at a vital point was, he believed, evident.” 

Woolsey’s labors in this reform movement were not entirely 
without fruit. In 1879 a committee of churchmen and laymen 
of various Christian bodies effected a small change in the 
divorce laws of Connecticut. This example was followed by 
similar organizations in other states.” At any rate, Hadley 
tells us that Theodore Dwight Woolsey’s work on Divorce and 
Divorce Legislation was a “leading event in an agitation which 
has already borne practical fruit.’ 

Woolsey was interested also in any movement that would 
contribute toward a unification of the various divorce laws of 
our states. This reform, too, was sorely needed.** He predicted 
that more and more marriages would end on the rocks of a 
divorce court according as grounds for separation and remar- 
riage continued to be multiplied.”’ The records have proved him 
right. Data published by the Office of Vital Statistics, for in- 
stance, show that, while approximately one marriage in sixteen 
ended in divorce in 1887, there were four divorces in every 
sixteen marriages after World War II in 1946, the highest and 
worst rate in our history.” 

The function of the scholar in politics is to influence public 
opinion and to guide his fellow countrymen to a higher and 
more worthy conception of their duties as citizens. Woolsey’s 
Divorce and Divorce Legislation is largely a historical treat- 
ment of its subject, but his historical review prepares for the 


15 [bid., Vol. 1, pp. 101-02. See also T. D. Woolsey, Divorce, p. 299. 

16 [bid., pp. 278-79. 

17 A, T. Hadley, “Theodore Dwight Woolsey,” p. 28. 

13T, D. Woolsey, “Experiment of the Union,” p. 272. See also Harry C. Ager, 
“Divorce and the Rights of Society,” American Journal of Politics 3:93-97, 
July 1893. 

19T. D. Woolsey, Political Science, Vol. 1, p. 102. 

20 World Almanac, p. 206. New York: New York World-Telegram, 1949, 
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more intelligent consideration of practical problems and opens 
the way to suggestions for their complete, or at least their par- 
tial, solution. 

It should be noted that Woolsey did not have the complete- 
ness of information on this matter that we possess today. In 
fact, he calls that to our attention and says: “In closing our 
examination of statistical tables of divorce in the United States, 
so far as they are accessible, we desire to express our hope that 
when new tables of moral statistics for other States of the Union 
shall be published, they may be more full and comprehensive 
than any that now exist.”** His approach to all such statistics 
as were available to him was most scientific, however. 

The nineteenth century, during which Woolsey lived his 
long and active life, was full of new political forces and forms. 
Never was there a time, probably, of greater ferment in the 
thoughts of men nor a period of sharper paradox and of more 
mystifying confusion. We may well characterize that epoch in 
American history as civilization in transition. Woolsey’s life 
from 1801 to 1889 practically spanned that turbulent era. 

The individualism of the eighteenth century broadened and 
deepened into the nineteenth-century laissez-faire, and _ still 
further developed into the unanticipated doctrines of philosoph- 
ical anarchism. Democracy, the revolutionary ferment of the 
eighteenth century, took on the new look of liberalism in its 
varying shades and at times wore the garb of collectivism and 
socialism. About the mid-century nationalism, which first ap- 
peared in Europe toward the end of the Middle Ages, appeared 
once again as a distinct political doctrine, on the basis of which 
there was a new alignment of such states as America, Italy, and 
Germany, while smaller nationalities such as Greece and Hun- 
gary, also were lifting their heads.” 


. D. Woolsey, Divorce, p. 249. 
E. Merriam, American Political Ideas, p. 1. 


Woolsey’s Reaction to Social Ills 203 


During the seventeenth, the eighteenth, and the early part 
of the nineteenth century the forces of democracy were directed 
against political absolutism, against the rule of arbitrary per- 
sonal power, against entrenched political privilege, against in- 
stitutional political inequality. Democracy fought the fight for 
representation, first for the right to be heard, and then for the 
right to be obeyed under parliamentary government. It con- 
tended for equality before the law as against systems of class 
domination and privilege; it fought for constitutions, written or 
unwritten, as solemn guarantees of a general understanding of 
a public policy regarding the fundamentals of public life. For 
such reasons came the comparatively mild revolutions of 1688 
in England, that of 1776 in America, and the violent upheaval 
of 1789 in France.” 

Naturally, democracy did not obtain all its demands in one 
package. Throughout the nineteenth and the first part of the 
twentieth century the struggle continued for broader suffrage, 
for more nearly equal representation, for more complete control 
over the acts and agencies of government, and for a closer 
check on legislation, on administration, and on the judgments 
of the courts where these latter ran contrary to popular will.” 

But toward the middle of the nineteenth century democracy 
and liberalism ran headlong into a new set of problems. This 
time the problem, a completely new one, was that of interpreting 
the ideals of historic democracy in terms of the new social and 
industrial revolution that was taking place. This was the over- 
shadowing problem of the last half of the nineteenth century 
and it involved the twin giants, capital and labor. 

In order to have the background and setting in proper place, 
we will take a panoramic backward look, the observation-car 
platform view, as Hofstadter calls it so well. 


23 Ibid., p. 3. 
24 Ibid., p. 4. 
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With the nineteenth century began a vast economic change, 
caused by the invention of steam power and its application to 
manufacture. The effect of this was to separate capital and 
labor, locating them in distinct classes to a degree unknown 
before. Under the old industrial regime a master weaver, for 
example, was truly a master in business, and yet no capitalist. 
He had in a small place his little collection of inexpensive 
looms; he had his two or three journeymen and his two or three 
apprentices, to whom he was not merely an employer but an 
instructor and a protector as well, while they stood to him in 
the relation of pupil and ward.” 

These together formed an industrial family, eating at the 
same table, living on terms of cordial human fellowship; and 
not the less because there were, as in the natural family, au- 
thority on the one side and obedience on the other. Each jour- 
neyman, meanwhile, and each apprentice was a candidate for 
the position of master himself, and needed only industry, fru- 
gality, and skill to attain it. 

The introduction of steam and machinery swept all that 
away. The master weaver was replaced by the capitalist, who 
was not a weaver himself; the other members of the industrial 
family were supplanted by operatives, destined to be only and 
always operatives. The latter, without hope of rising, socially 
isolated, and massed in subhuman manufacturing cities, might 
almost be said to form an industrial caste of low degree. This 
condition obviously was a menace to social, moral, and political 
unity and health.” | 

England, having advanced farther than America in the In- 
dustrial Revolution, experienced this horrible social problem 
before we did. Not long after Appomattox, however, America 
definitely came of age and found herself compelled to re- 


— 


25D. A. Wasson, “The International.” Journal of Social Science 5:112, May 1873, 
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examine the basis of her earlier political philosophy and to 
make the necessary changes or adaptations for times that were 
far different from those of an easygoing agricultural economy 
and a conservative era. 

Any study of the second half of the nineteenth century in 
America should record the following facts because of their im- 
pact upon the then-existing institutions. First, the full tide of 
immigration began after the Civil War; secondly, there was the 
rapid expansion of population from the Atlantic to the Pacific; 
thirdly, an amazing concentration of population in the great 
urban centers was taking place; fourthly, we should also observe 
the fact of immense material prosperity and the growth of 
gigantic individual fortunes.” 

After the Civil War, says Merriam, manufacturing ad- 
vanced at a rapid rate, and increasingly larger numbers of men, 
women, and children were employed in new types of industry 
under novel conditions. Machine technology, the dominance of 
tool over man, upset the older way of doing business. The con- 
ditions of life and labor were turned upside down and inside 
out. The ways of life were altered in a few years, while the 
ways of thought and the types of organization followed far in 
the rear.” 

Hofstadter very properly terms this period “An Age of 
Cynicism” and its chief characters “The Spoilsmen.” This acute 
critic says: 

In the years from Appomattox to the end of the nineteenth 
century the American people settled half their continental domain, 


laid down a vast railroad system, and grew mighty in the world 
on their great resources in coal, metals, oil, and land. There is no 


27 C, E. Merriam, American Political Ideas, pp. 9-11. 

28 Tbid., p. 20. See also Karl Polanyi, The Great Transformation (New York: 
Farrar and Rinehart, 1944). This is an excellent book on the effects of capi- 
talism on English society in the nineteenth century. Chap. 7, “Speenhamland,” 
and Chap. 8, “Antecedents and Consequences,” are particularly revealing. 
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other period in the nation’s history when politics seems so com- 
pletely dwarfed by economic changes, none in which the life of 
the country rests so completely in the hands of the industrial 
entrepreneur.” 


In a graphic paragraph Hofstadter continues: 


In business and politics the captains of industry did their work 
boldly, blandly, and cynically. Exploiting workers and milking 
farmers, bribing Congressmen, buying legislatures, spying upon 
competitors, hiring armed guards, dynamiting property, using 
threats and intrigue and force, they made a mockery of the ideals 
of the simple gentry who imagined that the nation’s development 
could take place with dignity and restraint under the regime of 
laissez-faire.*° 


As pointed out previously, the rationalizations of these 
“robber barons” were based on Darwinian biology and Spen- 
cerian philosophy. Since the publication of Darwin’s Origin of 
Species in 1859, educated Americans had been learning eagerly 
of the new biological theory and constructing new cosmologies 
for themselves. 

From Darwin and his popularizers, as Hofstadter reminds 
us, they learned that life was a fierce and constant struggle in 
which only the fittest survive. Confusing evolution with prog- 
ress, as was natural to optimistic spokesmen of a rising class 
and a rising nation, they concluded that the bitter strife of com- 
petitive industry, which seemed to mirror so perfectly Darwin’s 
natural world, was producing a slow but inevitable upward 
movement of civilization. Those who emerged at the top were 
manifestly the fittest to survive and carry on. Herbert Spencer, 
whose evolutionary philosophy glorified automatic progress and 
who threw all his authority into the support of the thesis that 
natural economic processes must be allowed to go on without 


°° Hofstadter, American Political Tradition, p. 162. See also Freidel, Lieber, p. 268. 
30 Hofstadter, American Political Tradition, pp. 162-63. 


Woolsey’s Reaction to Social Ills 207 


hindrance from reformers, was idolized in the United States 
as has been no other philosopher before or since.” Andrew 
Carnegie alone, according to Hofstadter, seems to have had a 
sense of guilt when he said that “Amassing wealth is one of 
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the worst species of idolatry,” and that “Few millionaires are 
clear of the sin of having made beggars.” Although these vast 
fortunes were made between 1865 and 1900, philanthropic 
foundations set up by these millionaires were not created until 
after 1910, when their originators were very old or had passed 
from the scene. Little wonder that Henry Adams concluded: 
“The moral law had expired—like the Constitution.” 

In opposition to the socioeconomic theory laid down in the 
Social Statics of Spencer there was the socialist theory of the 
functions of the state which came to be more of a factor in 
public thought, especially during the last quarter of the nine- 
teenth century. 

This movement in the United States passed through a series 
of phases, as Merriam points out. In the first half of the nine- 
teenth century socialism took the form of communal experi- 
ments conducted by various groups. Among these the most 
important were the sectarian communities, and the Owenites, 
Fourierists, and Icarians. Of the religious colonies the best 
known were those of the Shakers, the Amana, and the Oneida. 
New Harmony was the most pretentious of the Owenite group, 
and Brook Farm of the Fourierists. These communal undertak- 
ings were the work of religious groups or of humanitarian 
idealists who hoped to see the regeneration of society success- 
fully inaugurated on a small scale. In none of these instances, 
however, were the expectations of the enthusiastic promoters 
of the undertaking realized.” 


31 Tbid., pp. 165-66. 
32 Tbid., pp. 166-69. 
33 C, E. Merriam, American Political Ideas, p. 351. See also T. D. Woolsey, 
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The struggle over slavery, as Merriam indicates, cut across 
these movements, and after the war they were not revived; their 
place was taken by “proletarian” socialism. During the early 
part of this period socialism, losing its early hold on native 
Americanism, allied itself alternately with radical reform move- 
ments on the one hand and on the other with various forms of 
international socialism. In the ranks of the socialists there were 
found from time to time those who favored party political action 
and those who preferred violent revolution, those who preferred 
direct industrial action, those who favored state socialism, and 
those who favored antiauthoritarian or communistic socialism. 
“In this way,” concludes Merriam, “they followed the general 
European divisions between those who believed Socialism would 
be brought about largely by trades unions’ cooperation, those 
who held primarily to political methods, and the communistic 
anarchists who believed in revolution as the means and Com- 
munism as the end.”” 

Gathering these various strands together, we may say that 
three philosophies of action and interpretation competed for 
mastery during the nineteenth century in America. These were 
the old-time doctrine of conservatism, centering around the 
unimpeded operations of the assumed natural laws of trade; 
the liberal or progressive theory demanding popular control of 
the most threatening features of the new industrialism in the 
interests of the many against the few; and the collectivist philos- 
ophy demanding industrial democracy, as well as political 
democracy, in the broadest sense of the term.” 

Of these three theories the first, or laissez faire, reigned 
without too much opposition during the greater part of the 
time; the second, or liberal-progressive, theory rose to promi- 
nence as the middle of the period approached; and the third, 


84 C, E. Merriam, American Political Ideas, pp. 351-52. 
35 [bid., p. 451. 
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or the collectivistic view of life, had no status until toward the 
middle of the period but gained in strength as the end of the 
period drew near.” 

As remarked earlier in this study, Woolsey was not a mere 
student of political theory; he was also keenly observant of the 
consequences of political theory as well as of the tendencies 
and trends of the times in which he lived and moved and had 
his being. The political obviously is not a thing of itself, but 
is interwoven with all the strands of life; a resultant of the 
action of many forces and reacting upon them all, directly in 
some instances and remotely in others. Family, church, state, 
business, art, sciences, education, all types of association, and 
all forms and forces are bound up together in the social aggre- 
gate. Little wonder that Albert Einstein has said: “Politics is 
more difficult to understand than physics.””’ 

During the year 1879 Woolsey contributed to the New York 
Independent weekly articles dealing with the collectivist theories 
of socialism and communism. These pieces were put together 
in book form and published in 1880 under the title Communism 
and Socialism in Their History and Theory.** Merriam tells us 
that this was one of the first volumes to attack that serious 
political and social evil.” The critical notices in the literature 
of the time praised highly the work’s candor and merit. The 
book critic of the New York Tribune, for instance, had this to 
say of it: 

The discussion of the history and theory of the various forms 
of Communism and Socialism contained in this volume is marked 
by the comprehensive research, clearness of perception, sobriety 


of judgment, and fairness of statement characteristic of the author. 
. . . No previous writer on the subject has exhibited so clear a 


36 Ibid. See also T. D. Woolsey, Communism and Socialism, p. 96. 
37 New York Times, April 22, 1955, p. 24, col. 6. 

38 Published in New York by Charles Scribner’s Sons. 
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perception of the vital points at issue, or has offered more sound 
and wholesome counsels in regard to their treatment.*° 


Like most of Woolsey’s many political and social writings 
and addresses, this subject, too, was handled in his monumental 
Political Science. The treatment here, as in his book on Divorce, 
is largely historical. This trait is a characteristic of Woolsey, a 
former professor of history. But as usual, the historical review 
only paves the way for a more intelligent consideration of 
practical and present duties and problems. It is clear also that 
Woolsey is no archconservative, the type made famous by the 
English Colonel Blimp and his doctrine of what-we-have-we- 
hold. He believed, for example, that good labor unions, which 
so many looked upon with suspicion, could if properly run help 
much toward achieving social reform. 


As for those projects which depend on association of laborers, 
or “organization of labor,” which, without overthrowing any insti- 
tutions, can make the same men laborers and capitalists at once, 
and may, by stimulating industry, thrift, sobriety—through the 
feeling that each partner has a personal interest in the greatest 
amount of the product—end, when tried, in the best results,—we 


wish them well with all the heart.*! 


But while not subscribing to reaction, he roundly condemns, 
as did Burke, the abstractionists and violent revolutionists of 
the left.” 

He steers a sane middle course on the basis of the belief 
that governments on their existing foundations can effect re- 
forms as necessity requires, while remaining true to the prin- 
ciple of individual freedom.” While he castigates the unfaithful 


40 New York Tribune, January 25, 1880. 

41T, D. Woolsey, Political Science, Vol. 1, p. 307. See also T. D. Woolsey, 
Communism and Socialism, pp. 287-88, where Woolsey advocates subdividing 
the large estates of Europe and of converting tenants into proprietors. 

42 T. D. Woolsey, Political Science, Vol. 1, p. 184. 

43 T. D. Woolsey, Communism and Socialism, p. 298, 
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stewards of wealth and property,” he likewise flays the low, 
unprincipled, and fanatical demagogues who capitalize on the 
insobriety and religious decay of the workingmen in Europe 
and America. Moral principle and religious faith must regulate 
both capital and labor if society is to have any stability, order, 
or permanence. “Whatever opposes the best interests of any 
portion of society,”’ says Woolsey, “must come to an end.””” 

Like Wendell Phillips, Woolsey was conscious of the ra- 
pacity of post-Civil War capitalism, and he revolted against it. 
Phillips had spoken in bitter tones of the unbridled power of 
incorporated wealth. “New Jersey was no more than “a railroad 
station,’ the laws of New York were being made ‘in Vanderbilt’s 
counting house,’ Tom Scott owned the legislature of Pennsyl- 
vania, and in his own state (Massachusetts) it was impossible 
to get a railroad-dominated legislature to pass laws for the 
safety of train passengers or to vote a trivial sum for a factual 
inquiry into the condition of the workers.”** Woolsey undoubt- 
edly agreed with Phillips that such a sociopolitical condition 
imperiled democracy. 

On the other hand, Woolsey was terrified also at the “hea- 
thenish” and extreme doctrine of equality preached by the 
philosopher and propagandizer of the French Revolution, Jean 
Jacques Rousseau.*’ He was terrified even more by the spread 
of that doctrine in France, in Europe, and in this country.” 

Rousseau’s doctrine was built on two ideas: that egoism is 
the only authoritative principle, and in every man is absolute; 
that equality, or the equilibrium of all egoisms, is the ideal 
condition. While Rousseau himself did not live to see the 


44T. D. Woolsey, Political Science, Vol. 1, p. 322. 

45 T. D. Woolsey, Communism and Socialism, pp. 298-99; T. D. Woolsey, Political 
Science, Vol. 2, p. 603. 

46 Hofstadter, American Political Tradition, p. 157. 

47T. D. Woolsey, Political Science, Vol. 1, p. 185; Vol. 2, p. 591. 

48 [bid., Vol. 2, pp. 142, 603; T. D. Woolsey, Communism and Socialism, pp. 96-97. 
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French Revolution, it may be said that he planted its seed, 
while his catch phrases and slogans watered and hastened its 
growth.” He fathered the “humanitarian” philosophy, which, 
as Canning somewhere said, reduced the nation into individuals 
in order afterwards to congregate them into mobs. 

Woolsey freely conceded that the evils of the old regime 
had intensified the desire of equality. The institutions of that 
day, he saw, were badly in need of reform. The people in whom 
sovereignty truly reposed had, he believed, every right to change 
their constitution and to demand justice.’ But the Revolution 
went to excess; abstractionists and demagogues took over the 
movement; anarchy prevailed; dictatorship and Napoleon were 
the result. 

Woolsey traces the growth of the collectivist movement 
which stemmed from the volonté générale of Rousseau.” When 
Robespierre was guillotined:a hanger-on of his named Babeuf 
formed a secret association, known as the Society of Equals, 
whose purpose was to realize unsparingly those ideas of equality 
which had been made his own by Rousseau and which had in- 
spired the Revolution.” 

Mably contributed the idea that there could be no real 
equality without equalization of possession.’ Babeuf and his 
Jacobin associates took hold of that idea and in April 1796 
spread abroad a circular called “The Manifesto of Equals,” 


49 Wasson, “The International,” p. 110. 

50 T. D. Woolsey, Political Science, Vol. 1, pp. 185, 317; T. D. Woolsey, Commu- 
nism and Socialism, p. 96. 

51T, D. Woolsey, Political Science, Vol. 1, pp. 311-23. 
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temporaries, Mably and Morelly—the first more a dreamer, the second of a 
more practical spirit—deserve that title. Rousseau complained that Mably 
copied him, without shame or stint” (ibid., p. 97). 


Woolsey’s Reaction to Social Hls 213 


in which the principles of the new society were set forth. This 
association numbered sixteen thousand members when the Di- 
rectory stepped in, and relieved Babeuf of his head and France 
of his enterprise. This Society of Equals has been called the 
nest egg of the Internationale that came into being almost three 
quarters of a century later.”* 

The times were very unquiet in France, and socialism was 
still in the air. During this period Saint-Simon was spinning his 
theory of a religious socialism with equality and the delights 
of Eden restored. Fourier, his contemporary, was busy too, 
constructing a colossal scheme whereby, under adequate social- 
istic management, absolute self-indulgence in the individual 
would be all-sufficient, and would work out a perfect felicity 
for the human race.” 

A troop of socialist writers and experimenters followed upon 
Saint-Simon and Fourier; among them were Bazard, Enfantin, 
La Mennais, Leroux, Proudhon, Considerant, Cabet, and espe- 
cially Louis Blanc’* in 1841. Von Stein’s book, which Woolsey 
used freely, contains a bibliography of socialism and commu- 
nism at this epoch. Thirteen pages of large octavo were neces- 
sary to enumerate all the authors and works on that subject 
alone.*’ By the time of Louis Phillipe in 1848 socialism in its 
various shapes had come distinctly to the front as representing 
alone “‘the ideas of the Revolution.” It continued, in fact, to 
be a growing feature in the history of France. There were, 
of course, many radical secret associations, and many more 
assassinations occurred. 


54 Wasson, “The International,” pp. 109-10. 

55 Ibid., p. 110. See also T. D. Woolsey, Communism and Socialism, pp. 106-25. 

58 Woolsey says that Louis Blanc had, perhaps, a greater part in preparing the way 
for the German socialism than had any other single Frenchman. See T. D. 
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In 1847 a nest of communistic irreconcilables, chiefly from 
Germany, plotted together in London. Armed with the Commu- 
nist Manifesto, they went forth to “help” in France and the 
Continent in 1848 and 1849. When the movement bogged down 
there, they returned to their refuge in London and formed a 
Bund whose direct successor was the International of 1864 and 
since. Of this group Karl Marx was prophet and pope.” Thus 
a socialistic agitation dating from Babeuf was about eighty 
years old when Woolsey wrote his articles on that subject for 
the New York Independent. 

Socialism and its extreme form of communism were scarcely 
the means, according to Woolsey, for bringing labor and capital 
into relations of social sympathy and unity. After a discussion 
of the nature of communism and socialism he reviews the at- 
tempts made from the earliest times to put these theories into 
practice. As would be expected, he treats mainly of the mod- 
ern schemes for realizing such ideals on a comprehensive 
scale.” In his day the International Association of Laborers, 
founded in 1864, was the most important of these movements. 
Other such international congresses were held—at Geneva in 
1866, at Brussels in 1868, and at Basle in 1869—where the 
extreme views of Karl Marx prevailed. After the defeat at 
Sedan and the captivity of Louis Napoleon, the Commune 
reigned supreme for a time at Paris, and scenes from the Revo- 
lution were enacted once again, although with not so much 
fanaticism nor on so large a scale.” 

Thus communism and socialism gave France two Napoleons. 
Jacobinism running into communism compelled France in the 


58 Wasson, “The International,” pp. 113-14. See also T. D. Woolsey, Communism 
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59 Anonymous book review of Theodore Dwight Woolsey’s Communism and Social- 
ism. International Review 8:563-64, May 1880. 

60 T, D. Woolsey, Political Science, Vol. 1, pp. 319-20; T. D. Woolsey, Communism 
and Socialism, pp. 131-59. 


Woolsey’s Reaction to Social Ills 215 


last years of the eighteenth century to choose between endless 
anarchy, with its horrors too well experienced, and a concen- 
tration of power in the ablest hands; and out of that came the 
First Empire. It was the same force, but more developed, which 
half a century later, put before the nation, the same alternative; 
and of that came the Second Empire.” 

“But all communism contains a contradiction in itself,” says 
Woolsey. “For as individuals must do the work when property 
is common, as well as when it belongs to a single person or 
family, their power of choosing their work and of distributing 
the products must be taken away. It passes over to the commu- 
nity, which can only do its task through officials. Thus a new 
dependence arises,” our author observes, “‘a veritable slavery, 
which is opposed entirely to the idea of equality.””” 

The second system for realizing the idea of equality in 
society, socialism, also contains within itself a contradiction. 
Woolsey makes his own a proposition defended by Laurent 
von Stein to the effect that the radical defect of socialism must 
be ascribed to its submergence of capital by labor and its abo- 
lition of private property. 

In this control of actual work, at the time being, over the 
collected surplus of past work, without which present work would 
lose a great part of its productiveness, the claim of a fair gain 
from capital as well as from work is disregarded, capital loses its 
motive for accumulation, and becomes a foe to labor. And hence 
socialism finds itself forced to a series of projects which all, more 
or less, contemplate the abolition of private property. Thus it falls 
back on communism, and shows its own want of a self-subsistent 


power. Its tyranny over capital is not enough; it must seek to 
destroy capital.** 


61 Wasson, “The International,” p. 120. See also T. D. Woolsey, Communism and 
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Woolsey denies that labor is the only source of value. There 
are different kinds of work, he says. For instance, there is the 
easy type and the dangerous type; the intellectual and the com- 
mon operative kind; while public taste and public demand 
make a great difference in value, too. He flatly denies that the 
sole measure of remuneration for work is time. We recall that 
Marx on the contrary held that “work is work, and all who work 
an hour are paid alike.” 

Under socialism the people exercise no control over their 


government, declares Woolsey: 


The state, then, under socialism must become strong and un- 
controllable, not only because new offices are committed to it, but 
also because these offices are taken away from society and from 
its individual members, who now will no longer be able to oppose, 
or correct, or enlighten the state in favor of the interests of gen- 
eral society.® 


In this theory the state plays the part of employer, capitalist, 
and government, too. In fact, all unlimited governments are 
alike, says Woolsey, regardless of name or form. In the social- 
ist state the workers are fixed to the earth like Roman coloni 
or serfs, and the government officials become the new class of 
feudal lords.” Woolsey thus summarizes the matter in his 
Political Science: 


The system of a community of goods under a central power is 
very much like slave-labor organized under drivers on a planta- 
tion, only that the slaves would occupy little patches of ground 
where they could raise something for their own particular use. In 
both cases the right of property, the right of contract, the right of 
free locomotion, the right to use some of their time in gaining in- 
struction, the right to make a will—the right even of flight from 
the place of enforced work, are taken away from the individuals 


64 T, D. Woolsey, Communism and Socialism, pp. 165-69. 
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who come into this condition by the force of society or their own 
free consent. If the latter, we have the self-surrender of Rousseau 
almost complete in the generation which institutes such a form of 
society, and their descendants are nearer still to slavery.* 


Woolsey does not stop here. He goes on driving the enemy 
into the corner. “Would the amount of productions be increased 
under such a system [of communism] ?” Aristotle centuries be- 
fore, in refuting Plato’s theory of common goods, knew that a 
thing receives the less attention in proportion as more persons 
hold it in common, because people think more of what is their 
own and less of that which they hold jointly with others. If that 
is not always true and if we may conceive of forms of associa- 
tion where production goes on most prosperously on account of 
the managing skill of some of the leading members, commu- 
nism could not be expected in general to improve production. 


Can we avoid believing that the ennui and sense of monotony 
in having to remain on the same spot, the positions of many of 
the workers ill-adapted to their tastes and capacities, the careless- 
ness or unskilfulness of the managers, the discontent of the restless 
who would sigh for an open world,—that such causes, to say 
nothing of more properly industrial ones, would greatly abridge 
production; and that the power of self-recovery after disasters 
would be wanting to a great degree in such a system, because there 
could be little of reserved capital? 


The unfavorable prospects for communism Woolsey illus- 
trates from another angle: 


And when we take into account the loss of the motives derived 
from personal and family desires, we cannot avoid finding another 
cause for the ruin that would inevitably attend on communistic 
institutions. The personal rights may lead to self-interest, but that 
self-interest is the active source of a vast amount of good. The 
family separates its members from the world, but who can doubt 
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that motives drawn from the family will give a stimulus to activity 
the most efficient in degree? Production, then, must be greatly 
diminished by anything which takes away these incentives founded 
on affection and kindred; and puts a great community of goods 
with enforced labor into its place.® 


Woolsey here cites an instance in point given by Bancroft 
in his History of the United States. In the colony of Virginia 
private property was given up for collective share holding in 
the company. When this change was made in 1611, the most 
marked effects followed. Woolsey quotes Bancroft as saying: 
“So long as industry had been without its special reward, labor 
had been reluctantly performed, and want had as necessarily 
ensued. A week was wasted in doing the work of a day, and 
thirty men laboring for the colony had accomplished less than 
three were now able to perform for themselves.” 

The communist attacks on the family and marriage, the 
most conservative and sacred of all social institutions, are such 
as to be roundly condemned by the whole world. In fact, the 
atomistic character of communism runs counter to human nature 
and man’s destiny.” In conclusion Woolsey expresses this judg- 
ment of communism: 


The communistic theories are built on the tyranny of society 
over its members. No authority in despotical states over their sub- 
jects goes so far; no authority in states of the antique pattern 
could have crushed individual rights to an equal degree. Liberty 
is destroyed, that equality of condition may take its place. Equality 
of rights is divorced, as far as it exists, from personal freedom. 
Property is placed out of the reach of the individual, and yet, as 
between communities or between states, property must still be 
recognized. But there will be no battles pro aris et focis." 
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As for the prospects of these new experiments in despotism, 
Woolsey believed that the likelihood of their being carried into 
effect was small.’* They are bound to come into conflict with 
forces which they will be powerless to resist. Woolsey agrees 
that the evils which communism aims to abolish are real evils, 
but they are not evils essential to the present constitution of 
society. They can be cured without a violent revolution. As 
he points out so well, the proposed socialistic or communistic 
regeneration would be, to whatever extent it were carried out, 
the suicide of human nature itself. In doing away with private 
interest it would do away with the motives to action, and the 
regenerated body politic would be a cripple, working with two 
fingers instead of with all five. This inequality of situation 
which communism seeks to abolish is in fact but the condition 
which is essential to personal liberty; and when that situation is 
attacked, it will be defended, where possible, by the whole 
energy of society.” 

But Woolsey would not have us shut our eyes to the other 
side of the picture, the enfant terrible of the machine age. For 
if inequality of situation should go on fortifying and perpet- 
uating itself and so become unendurable inequality of condi- 
tion; if it should turn out that the free use of private property 
must end in making a few capitalists of enormous wealth and 
a vast population of laborers dependent on these capitalists, 
then the reign of private property would itself become an ob- 
struction to liberty and would necessarily bring on a crisis in 


73 The reasons why socialism and particularly Marxian socialism were only feebly 
felt in this country during Woolsey’s lifetime while they were a much greater 
force on the Continent may be attributed to the absence of fixed classes, fre- 
quent transitions from class to class, the general mobility of persons and 
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independent landowners. Woolsey’s reasons are, however, philosophical and 
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Political Ideas, p. 23. 

74T, D. Woolsey, Communism and Socialism, pp. 279-86. 


220 Theodore Dwight Woolsey 


which the existing order would be opposed to the best interests 
and the strongest forces of society, and would therefore be 
overthrown. Discontent will become deeper and deeper in tone 
unless there is lawful reform.” “Can it [socialism or commu- 
nism] get the power of the state into its hands in the United 
States; or may we treat its boasts on European soil as mere 
bluster, and much so when they talk of victories for its cause 
on our side of the Atlantic?”’® Woolsey asked that question 
over two generations ago. The same question may be asked 
with much more earnestness at this very hour, when Marxian 
socialism has enslaved one half of the world and threatens the 
freedom of the other half. 

What, then, is Woolsey’s advice? Hegelians are fatalists, 
recognizing no personal power separate from and outside of the 
world. They have apotheosized the state and dealt a deathblow 
to political liberty.” The same holds true for the Marxists, who 
claim an inevitable law of nature and history working on their 
side."* Society can and must rectify the present grievous social 
evils by education and appropriate legislation. These matters 
do not arrange themselves spontaneously. Meanwhile we must 
not adopt and follow false theories that would destroy society 
in order to cure society’s ills.’” Whatever opposes the best inter- 
ests of any portion of society must, however, come to an end.” 

It may truly be said after this analysis of Woolsey’s Com- 
munism and Socialism that he wrote as properly for today as 
he did for the Gilded Age over seventy-five years ago. When 
the late president of Yale was composing his Political Science 
and later his Communism and Socialism, he did not have the 
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advantage of seeing communism as the full-blown actuality 
which we of a much later age can see. Thirty-eight years after 
he wrote, the doctrines of Karl Marx forcibly took over the 
total reins of government in a country that neglected to heed 
the warnings of such scholars as Woolsey. Communism with its 
satanic fascination fattens on conditions of social and political 
unrest. As a result of the dislocations and discontent that swept 
over Europe and Asia after World War II, the Iron Curtain has 
clanked down and cut off one half of the world from the other. 
Statesmen after almost seventy-five years of “‘let-alone”’ philos- 
ophy have found themselves forced to act and to act radically 
within the bounds laid out by divine and natural law. 

It is said that prediction is the ultimate test of a truly sci- 
entific social or political theory. Woolsey’s analysis of com- 
munism given to the world so many years ago is just as valid 
today as it was then, for the slavery and despotism he predicted 
have been actualized in our own day and hour. 

We could wish that he had found space for a lengthier 
analysis of the Marxian philosophy of history and for a more 
complete treatment of the doctrine of economic determinism. 
For these beliefs, no less than the doctrines on labor value, 
surplus value, and the rest of the articles of the communist 
creed have won many converts, some in good faith, to the 
banner of the hammer and sickle. 

We may say, however, that Woolsey’s treatment of the sub- 
ject of communism and socialism in his Political Science, as 
well as in his smaller volume devoted exclusively to that social 
and political problem, was and is an excellent diagnosis of a 
cancerous condition in the body politic. The attention, the medi- 
cine, and the surgery that he urged, if used in time, could have 
checked the spread of that disease and saved those countries 
whose liberty and freedom have since died. His works have 
more relevance for our day even than for his own. The judg- 
ment of the New York Tribune reviewer of Communism and 
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Socialism was neither hasty nor insincere: “No previous writer 
on the subject has exhibited so clear a perception of the vital 
points at issue, or has offered more sound and wholesome coun- 
sels in regard to their treatment.”** Or, as another critic said, 
“He wrote dispassionately and in a truly scientific spirit.” 
Edmund Burke has well said of the political scientist: “It is 
the business of the speculative philosopher to mark the proper 
ends of government. It is the business of the politician, the phi- 
losopher in action, to find out proper means to those ends, and 
to employ them with effect.” 

The ex-president of Yale College stood up to his obligation. 
The politicians have hitherto been very slow in recognizing 
theirs. Theory and action are two parts that make up a whole. 
Thought without action is sterile; action without thought is 
dangerous. Each is a good half, but each is an impossible whole. 
Capital is one half and labor the other. Social justice makes 
them one harmonious totality. Woolsey, in the sound tradition 
of Plato, Aristotle, and Aquinas, is tireless in repeating that 
society and the state must be founded on justice, and therefore 
on morality. Justice and morality are discovered in the true 
natural law; and this law does not make, but rather reflects, the 
eternal law of God upon which all just human law must ulti- 
mately be based.” 

The western world had turned secularistic in Woolsey’s age. 
In law, as in so much else, it had effected a divorce between 
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time and eternity, matter and spirit, body and soul, morality 
and life, just as it had achieved a radical separation between 
church and state. In so doing the age had rejected what John 
Morley termed the “living forces by which societies subsist and 
governments are strong.” Nineteenth-century America had, for 
the most part, forgotten the saving truth that “human life can 
have dignity only as it is comprehended and understood in a 
universe of meaning which transcends human life.’** It was 
not the least part of Theodore Dwight Woolsey’s glory that he 
refused to follow his age in its Great Denial. 
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Woolsey’s 
Liberal Republicanism 


Fj of the presidency of Yale by Doctor 
Woolsey in the summer of 1871 at the age of seventy did not 
mean any relaxation of industry on the part of that eminent 
scholar. Rather, it afforded him the time and opportunity to 
accomplish many things that he had been prevented from doing 
all his life because of the pressure of duties as college professor 
and president. 

In the present chapter the venerable Woolsey will be seen 
acting the roles of practical politician and elder statesman. Had 
he chosen politics as a career instead of that of clergyman- 
professor, we cannot but feel that Woolsey would have been 
undoubtedly among the most outstanding American statesmen 
of the nineteenth century. 

During the seventies the national political picture, as well 
as that of some of our states and large cities, bore a strong 
resemblance to the oft-mentioned Augean stables. The existing 
social evils were very numerous and very grave. With the cen- 
tennial year of 1876 due soon to appear, our national home 
had drastic need of being set in order and thoroughly cleaned 
from cellar to attic if the second centennary of our national 
existence was not to begin in the disgrace with which the first 
centennary was about to end. 
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President Woolsey, as he was still affectionately referred 
to in most of the press notices of the period, was conspicuous 
among the number of those public-spirited citizens who gave 
generously of their talent and prestige to effect political reform 
on a national scale. In his great work on political science he had 
some very practical and constructive criticisms to offer regard- 
ing political reform. 

Parties ought to be kept to their promises and pledges, he 
urged, by the fear of disaffecting independent men. If it were 
well understood that such men watched the movements of 
parties and withdrew confidence from them for defection from 
professed party principles, the leaders of parties in public 
assemblies or in government offices would not venture, as 
readily as they do now, to commit acts that are inconsistent with 
their professions. Still referring to the current noisome situa- 
tion, Woolsey adds: “The strength of evil counsels, that which 
most corrupts parties at present, consists in the ability of a party 
in public assemblies to stand together; but they would not stand 
together if they were more sure of being met by reprehension 
at home.” 

In other words, public opinion must be aroused to contain 
audacious and unscrupulous politicians and party leaders. The 
restraining effect of public opinion on the measures of public 
men is, however, of no value “if that public opinion does not 
express itself in some way that can be felt.” 

The state of American politics at this time has been de- 
scribed by Parke Godwin, a reformer and fellow independent 
contemporary with Woolsey. Referring to the “Boss” Tweed 
Ring, Godwin remarked that conscientious citizens had recently 
seen in the metropolis of the continent a horde of bandits pos- 
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sessing themselves of almost absolute power by the mere force 
of party machinery, and after gorging themselves with plunder 
to the amount of fifteen or twenty millions of dollars, fastening 
their own creatures upon legislatures, courts, and the executive 
chair. New Yorkers had beheld the judiciary bench occupied 
by vulgar and venal scoundrels who gave away their decisions 
as favors to accomplices or flatterers, or who sold them more 
or less openly for gold.” 

On a higher level of government Americans had seen nu- 
merous representatives of the people in the national legislature, 
many of them prominent leaders, accepting gratuities in the 
shape of stock from the gigantic moneyed corporations to which 
they had voted, or might be called upon to vote, enormous sub- 
sidies out of the public lands. A vice-president of the United 
States had fallen into disgrace because of his complicity in such 
dealings. The country had seen those same members of Con- 
gress, with others, at a time when the nation was groaning under 
an excessive taxation, voting themselves salaries for services 
which they had never rendered (from $2,000 to $5,000 each), 
and giving this loot back, if at all, only with reluctance—some- 
times in ambiguous ways that would admit of future recovery, 
and only under pressure of an outraged and indignant public 
opinion and press.” 

Furthermore, conscientious citizens had observed the south- 
ern states, recently in revolt, seized upon by rapacious plun- 
derers, who on the pretext of protecting the rights of freedmen 
had outraged all the rights and decencies of civilized society. 
Those once-flourishing communities, now struggling to recover 
their lost prosperity, had been subjected to the degradations of 
an eastern satrapy. Men had witnessed the District of Columbia 
surrendered by the national legislature to a conclave of pecu- 


3 New York Daily Tribune, July 22, 1876. 
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lators, who had made themselves rich at the expense of the 
people by heaping debt and taxation upon the citizens through 
a shameless perversion of all the duties of office. There had 
even been a widespread conspiracy for diverting federal rev- 
enue to private pockets. The principal agents of this plot had 
been in the revenue departments and accomplices had dwelt in 
the White House. They had been arrested with difficulty by the 
courts because of the intimate relations of the criminals with 
high political personages.” 

Nor was that all. An ambassador of the Republic, an inti- 
mate personal friend of the president, had connected his name 
as patron with a swindling mining company, and was so lost 
to a sense of common decency, not to speak of personal and 
national honor, as to justify his conduct until rebuked by a 
vote of the House of Representatives. A speaker of the House 
had coquetted secretly with railroad “jobbers,” had evaded 
inquiry by disgraceful shifts and tricks, and now by audacious 
coups de theatre intended to baffle and mislead opinion by a 
false glare of frankness.° 

Finally, as Godwin charges, American citizens had seen in 
the state of New York the principal channel of communications 
between tidewater and the lakes in the hands of a combination 
of swindling contractors, professedly of both parties, who levied 
their blackmail indirectly upon the enterprise of the merchant 
and the hard toil of the farmer. The customhouses in New 
York, New Orleans, and elsewhere had been used as the asylums 
of political tricksters who harried commerce by false accusa- 
tions of fraud and irritating persecutions, and made government 
property into citadels of soldiers whose arms were turned, at 
the will of these tricksters, against the lives of citizens who were 
acting honestly in the discharge of their duties as citizens. As 


5 Ibid. 
6 [bid. 
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one last item in this long list of political degradation, civic- 
minded Americans had seen a cabinet minister arraigned and 
impeached, on his own confession, for conspiring with post 
traders, who milched the poor soldiers on the frontier, so that 
confederate felons might riot in ostentation and luxury at 
the Capitol.’ 

This picture painted by Parke Godwin was, indeed, a dis- 
graceful one. It reflected a condition that many would scarcely 
believe if the sordid facts were not narrated in our more schol- 
arly and reliable works on American history. Woolsey had 
made the charge earlier than Godwin, and publicly, too, that 
political morality was then so low “that we can put no full con- 
fidence either in the party heretofore dominant or in that which 
expects soon to be dominant.” When reform would come was 
uncertain, but it must come, first or last, he felt.” The wind was 
now about to change its direction. 

During the spring of 1876, a centennial as well as an elec- 
tion year, copies of a letter signed by five eminent men were 
mailed to hundreds of prominent Americans who, it was thought, 
would be interested in political reform. Those who signed the 
letter were William Cullen Bryant of New York, Theodore 
Dwight Woolsey of Connecticut, Alexander H. Bullock of Mas- 
sachusetts, Horace White of Illinois, and Carl Schurz of Mis- 
souri. This revealing document ran as follows: 


New York, April 6, 1876 
Dearssir: 
The wide-spread corruption in our public service, which has 
disgraced the republic in the eyes of the world, and threatens to 


7 [bid. 
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poison the vitality of our institutions; the uncertainty of the public 
mind, and of party counsels, as to grave economical questions 
involving in a great measure the honor of the Government, 
the morality of our business life, and the general well-being 
of the people; and the danger that an inordinate party spirit may, 
through the organized action of a comparatively small number of 
men who live by politics, succeed in overriding the most patriotic 
impulses of the people, and in monopolizing political power for 
selfish ends, seem to render it most desirable that no effort should 
be spared to secure to the popular desire for genuine reform a 
decisive influence in the impending national election. 

Mindful of the fact that this patriotic desire is honestly strug- 
gling for effective expression inside of existing political organiza- 
tions, as it is also strong outside of them, and believing that by 
all proper means it should be encouraged and made to prevail, the 
undersigned invite you to meet them, and others of like purpose 

who have been invited in the same manner, in a free conference, 
to consider what may be done to prevent the national election of 
the centennial year from becoming a mere choice of evils, and to 
secure the election of men to the highest offices of the republic 
whose character and ability will satisfy the exigencies of our pres- 
ent situation, and protect the honor of the American name.?° 


The recipients of the letter were urged to communicate their 
acceptance of the invitation to H. C. Lodge, Esq., P.O. Box 
1938, New York City, or 31 Beacon Street, Boston.” 

On May 15, 1876 the reformers, nearly two hundred strong 
and coming from seventeen states, met at the famous Fifth 
Avenue Hotel. It was a distinguished gathering, so we are told, 
of some of the most brilliant minds in America, who had 
emerged from their college studies, editorial sanctums, parson- 
ages, and law offices, hopeful of effecting lasting reform in the 
conduct of national affairs."” Henry Cabot Lodge of Massachu- 


10 Jbid. 

11 [bid. 
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setts called the meeting to order. Then President Woolsey, says 
the New York Times, was unanimously made president of the 
organization. “He was called to the chair amid enthusiastic 
applause” and made a brief speech: 

Within the past eight or ten years the country has been growing 
worse; political life has been lowered in tone, and the nation has 
been disgraced. Gentlemen who had acted earnestly for long years 
with their party, with the Republican party, have had to blush with 
shame for the acts of those who have been called the leading men 
in it. It was time that some change should be made. What is to be 
done? It was for the gentlemen before him to decide. [ Applause].** 


For the following information we are indebted again to 
Parke Godwin, one of those in attendance at the convention. 
He says that, in view of the widespread venalities and scandals, 
it was suggested that the formulation of a third party would 
in time meet the evil, and the conference stood ready to become 
the nucleus of so forlorn a hope. But the more considerate 
members, discovering in the undisguised dissatisfaction of both 
the existing political organizations the signs of a desire for 
improvement, counseled a waiting and expectant policy. It was 
resolved, in the first place, to make an earnest appeal to the 
people in order to influence the conventions of the two major 
political parties about to assemble; and in the second place, in 
the event that such an appeal should pass unheeded, to resort 
to further measures.” 

The sentiment generally expressed at this conference was 
that parties were instruments and not ends; and that the two 
great rival organizations were to be judged according to the 
men whom they should nominate in the coming canvass. An 
“Address to the American People,” written by Carl Schurz, was 
adopted. It declared that while the settlements of the late war 
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were to be guarded, yet “We must as American citizens recog- 
nize it as our most pressing duty to re-establish the moral char- 
acter of our government and to elevate the tone of our political 
life.” The partisan civil-service system was pronounced the 
chief source of mischief. No man, said the address, is worthy 
of support for the presidency who is known for virtue of the 
merely passive kind, or as to whom the question may fairly be 
asked whether he will be a thoroughgoing reformer.” 

Names were not publicly discussed, but it was evident that 
the general feeling was opposed to Blaine because of his alleged 
shady dealings with the Union Pacific and other land-grant 
companies while speaker of the House in 1871. None present 
could stomach Roscoe Conkling, “the vain, sensitive, and ruth- 
less Senator with the turkey-cock strut.”** Senator Oliver P. 
Morton, another “rock-ribbed” regular among the more or less 
respectable spoilsmen who made up the Grant contingent, was 
generally objectionable, too." Woolsey, for one, certainly was 
against any third term for Grant. The sentiment of the gathering 
was clearly understood to be that Republicans ought to nomi- 
nate Bristow and the Democrats Tilden.* 

Benjamin H. Bristow of Kentucky had recently exposed the 
Whiskey Ring which had defrauded the Treasury of four mil- 
lion dollars in two years. This Ring had been operated by a 
personal friend of President Grant with the assistance of the 
president’s private secretary. Thus, Secretary Bristow “for his 
courageous onslaught upon the whiskey ring had become the 
standard-bearer of the reformers.””” 


15 George S. Merriam, The Life and Times of Samuel Bowles, Vol. 2, p. 254. New 
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Century Company, 1928. 
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One may ask what effect this reform conference produced. 
A Tammany chieftain made the following remark about its 
accomplishments: “‘Oh, they have re-enacted the moral law and 
the Ten Commandments for a platform, and have demanded an 
angel of light for President.” 

The New York Evening Post, however, evidently piqued by 
that bit of cynicism, replied with this editorial comment: 


It is said in derision that the Independent Reform Conference 
has published the moral law as a “platform”. This is not strictly 
true, but it suggests the fact that there are features in the deca- 
logue—the eighth commandment for example—which are in need 
of publication among the politicians who control conventions 
and parties.*? 


With regard to the conference and its constituents, the Post 
concluded that, while the Independents would emphasize prin- 
ciple, their first consideration at the moment was men. The 
conference, by giving timely utterance to the views of the men 
who attended its sessions, had performed a valuable public 
service. Its influence, added the writer, would be felt by the 
two great parties of the country. It had marked a starting point 
for new methods, should those parties defy public opinion. “In 
doing this,” said the Post, “the Conference did its whole duty. 
It was no part of its function to name candidates, and it wisely 
refused to avow any personal preference.” 

The Republican national convention met at Cincinnati in 
June. It was made clear there that people had had enough of 
the administration clique. The real battle in the party conven- 
tion was between Bristow and Blaine. In order to beat Blaine 
his opponents had to lower their standard, George Merriam 
tells us, and unite on Hayes. Bristow’s friends led off in the 
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sacrifice and this paved the way for the nomination of the Ohio 
governor, then serving his third term as the state’s chief execu- 
tive.” The Democratic convention met at St. Louis on June 27 
and decided on the nomination of Samuel J. Tilden. 

That Woolsey and the other patriotic members of the Inde- 
pendent Reform Conference enjoyed some success in stirring 
up public opinion and in achieving reform within the two major 
parties when they met in June is evident in the proceedings and 
results of the respective conventions. It is also true, as Schles- 
inger says, that the example of the new reformers helped grad- 
ually to fashion a tradition of independent voting at a period 
when the fetish of party regularity was stronger than at any 
other time in American history.” 

The next news about Woolsey is found in this headline 
announcement in the New York Daily Tribune: “‘Prest. Woolsey 
for Hayes.” The subheadlines were: “His Brilliant Debut in 
Politics,” “The First Campaign Speech He Ever Made De- 
livered at New Haven Last Night.’*’ It is clear, then, that 
Woolsey’s views on public affairs were judged to be matters 
of national interest. 

The account of the Republican meeting in New Haven on 
October 25, at which Woolsey presided and spoke as the head 
of the Republican electorial ticket for Connecticut, is given in 
a long column of fine print in the Tribune. We are told that 
Woolsey was escorted from his residence to the Music Hall by 
a procession of six hundred Yale students in uniform, “bearing 
torches and transparencies.” The meeting, according to this re- 
port, “was composed of the solid citizens of New Haven, who 
greeted Doctor Woolsey with the greatest enthusiasm and lis- 
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tened to his address with the utmost interest.” As the Democrats 
were also doing their campaigning, we have this interesting little 
sidelight which proves that there are certain perennial features 
to all political stumping: “The campaign is getting to be de- 
cidedly hot on both sides in this part of the State. The nights 
are filled with music, the streets with torch-light processions, 
and the politicians with beer.”** We may be sure that the recent 
president of Yale was one politician who needed no stimulation 
from malt beverages. 

The exordium of Woolsey’s speech at the New Haven meet- 
ing was unique and to the point: 


I have been, I believe, gentlemen, an active citizen of New- 
Haven now for some five and forty years, and this is the first time 
in the course of my life that I have ever presided at a political 
meeting or addressed one. I do it now partly for this reason, that 
I feel that what may be called the silent citizens, who are not poli- 
ticians, have neglected a duty in times past of making known their 
opinion; and so in this late period of my life I mean to try to 
repair, at least on this occasion, some of the past harm I may have 
done by silence. [Applause] Then, again, I have had the honor 
for the first time in my life of being nominated to an office, if I 
may call it so, of Presidential Elector—an office which I accepted 
with some pleasure because it had scarcely any work and no pay 
and very little responsibility—no responsibility, because it seemed 
to me that unlike the office of a representative in a legislature, this 
was a mere agency, and I had nothing to do except in extreme 
cases but to express the choice of those who might choose me. Now 
I come to you and I have but a few words to say.?” 


Here we detect a certain sly humor which upon occasion 
the otherwise serious ex-president of Yale was capable of re- 
vealing. The speech is notable for its restraint and propriety. 
The reason that he gives for preferring the Republican standard- 
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bearer is that the latter has played a noble part wherever he 
has been placed. 


He has never that I am aware put himself forward. He has 
never engineered for an office. He has, so far as I can understand 
from some friends in Ohio, always been sought by a place. Rather 
than seek a place, he was content to remain a private man, and not 
looking for it as a supreme good to be placed in a seat of power. 
Then he has played a noble part in his position in the army. He 
has played a most honorable and useful part in his position as a 
Governor of the State of Ohio, and I myself feel confident that if 
elected he will play a noble and independent part in the Govern- 
ment of the United States.*§ 


On several accounts Woolsey did not believe Tilden the man 
for the presidential position. 


I feel this—that Mr. Tilden has sought his office with a most 
uncommon anxiety. [Laughter] I do not remember any President 
who seems to have pursued his object, so far as I can understand 
his object, with a greater assiduity, and I may say, with greater 

' ability and adroitness than he.” 


This recalls the Republican sobriquet for Tilden, whom they 
called “Slippery Sam.” Furthermore, Woolsey could not ap- 
prove of Tilden’s views on the nature of the Union or his posi- 
tion regarding the repeal of the resumption act.” 

More especially the venerable ex-president of Yale disliked 
the stand of the Democratic party regarding the three very 
important problems of specie payments, the South, and civil- 
service reform. This last problem was such, thought Woolsey, 
that a most independent president was required in order to 
beat back the opposition of the Senate. There existed, he de- 
clared, such a system of distribution of office that the president 
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was shackled. There was need for all the energy of the presi- 
dent, all the urgency of the best newspapers, and all the urgency 
of the best men to bring about a time when in the civil service 
the continuance in office of those who have acted well, and the 
selection of men not on account of politics but on account of 
merit, should be regarded as a standing law in this country.” 

After his nomination in June, Hayes did not make an imme- 
diate announcement of policy. His long-delayed letter finally 
appeared in the middle of July. His declared intention to work 
resolutely for reform as well as his “inexorable purpose not to 
be a candidate for a second term” delighted all such independ- 
ents as Woolsey.” While many of them, including Henry Adams 
and Henry Cabot Lodge, cast their ballots for Tilden (the first 
and last time Lodge ever swerved from party allegiance), 
Woolsey stayed loyal to the Republican Hayes.” 

Rutherford B. Hayes gained office, although under dubious 
circumstances. At once he showed that he intended to live up 
to the maxim, announced in his inaugural address that “he 
serves his party best who serves his country best.” He made a 
sincere effort to secure administrative efficiency and to weed 
out dishonesty. He gathered about himself an unusually able 
group of advisers, including Woolsey’s former pupil, William 
M. Evarts, as secretary of state; John Sherman as secretary of 
the treasury; Carl Schurz, the civil-service reformer and anti- 
Grant campaigner of four years before, as secretary of the 
interior. Hayes even had the courage, to the amazement of such 
“stalwarts” as Conkling and the rest. of the Grant faction, to 
name as postmaster-general David M. Key, a Tennessee Demo- 
crat and a Confederate veteran.” 
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The southern policy of reconstruction was a most important 
issue at this time. The Stevens-Sumner plan for reconstruction 
of the South was based on universal Negro suffrage and mili- 
tary support of the governments established there. But by 1876 
it was evident that the policy was extreme. In fact, Woolsey was 
only one of many who observed that “our Government there has 
managed the offices of the Southern States with most lamentable 
folly.”** As a matter of fact, the southern states with the excep- 
tion of South Carolina and Louisiana, one by one in various 
ways, had recovered home rule by the time of Hayes’ inaugura- 
tion. Yet something had to be done to relieve the South com- 
pletely of the incubus of carpetbag Negro rule that had been 
weighing upon her since the reconstruction legislation had been 
put into force. Nevertheless, the stalwarts of the radical Repub- 
lican wing, such as Conkling and Stevens, did not intend to 
surrender their hold upon the southern states.” 

If the president was, therefore, to perform his paramount 
duty of “the pacification of the country,” he needed advice and 
courage at this time more than ever. “While I was pondering 
what to do,”’ Hayes tells us, “‘and what course to pursue, there 
came to me, like a flash from a clear sky, the thought of 
Yale and the venerable President whom we almost worship.” 
(Hayes was well aware of the impartiality and judicial mind 
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of Woolsey, which so well qualified the Yale president emeritus 
for adjusting clashing interests and disentangling snarled con- 
troversies.) “I wrote to him,” so Hayes related the circum- 
stances afterwards, “‘and then followed implicitly President 
Woolsey’s advice. All may not have followed as I hoped for, 
but I do feel that, in that matter [the southern policy, pacifica- 
tion of the country, restoring confidence to the southern people], 
I found the true key to the situation.” 

As Hayes defied the “machine” in his inaugural address 
and in the choice of his distinctively reform Cabinet, he con- 
tinued to act heroically and independently in the matter of a 
humane policy toward the conquered South and in the matter 
of civil-service reform. If he was not a great leader, as Schles- 
inger says, yet Rutherford B. Hayes is ranked high in the 
liberal tradition on the ground that he became the laver and 
restorer of the nation’s conscience after the degradations of the 
Grant regime.” 

If the president was overly idealistic in his attitude toward 
the South, if he had erroneously believed that the Southerners 
would cooperate more under kind measures than under repres- 
sive ones, if he regretted in 1879 what he had sincerely believed 
in 1876, yet he was not the only one to be sorely disappointed. 
It was a generous and honorable gamble on which he and other 
Liberal Republicans ventured. If his hopes were somewhat de- 
ceived, his stature as a liberal was certainly increased.” ° 

An editorial in the New York Independent, under the title 
“Ex President Woolsey’s Opinion,” quotes Woolsey as express- 
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ing a similarly changed attitude by 1879: “As for the South, I 
am disappointed in it. I thought the Southerners had learned 
something. Their behaviour is the greatest political disappoint- 
ment I ever experienced.” The /ndependent remarked that 
Woolsey and his fellows, the “Conservative” [Liberal] Repub- 
licans, “alike disappointed and disgusted with the South, have 
marched into line and propose now to give their help in voting 
down the Solid South.””*’ It should be recalled that at about this 
time the South was beginning to show definite indications of 
acting as a monolithic political bloc—a most disturbing sign 
to a man like Woolsey, who wanted most of all national unity, 
peace, and prosperity.” 

Meanwhile both Democrats and Republicans were making 
ready to sweep the country in the elections of 1880. The former 
believed that they had a golden opportunity of making capital 
out of the noisome presidential election of 1876. The Repub- 
licans were equally sure that, with party unity maintained, they 
would continue their string of victories that had begun with 
Lincoln in 1860. 

General Grant had meanwhile returned from a spectacular 
tour around the world. The Conkling faction, no doubt tired of 
too much virtue as bravely exercised for the past four years by 
the Hayes administration, eagerly embraced the idea of another 
four years for Grant. Naturally the anti-Grant forces were thor- 
oughly alarmed and even held a national Anti-Third Term 
Convention.”’ Letters were sent to eminent men all over the 
country by the executive committee of the National Republican 
Anti-Third Term Organization, the slogan of which was “Drive 
Grant from the track and save the party!” Samples of the 
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replies sent back by prominent Republicans were printed in the 
St. Louis Post-Dispatch for April 28, 1880. 

The following excerpt appears in a letter sent to John 
Sherman in Washington by Major Emory S. Foster of the 
National Republican Anti-Third Term Executive Committee: 

President Woolsey of Yale College writes: In answer to your 

circular invitation, signed by yourself and my excellent friend, 
Mr. Henry Hitchcock, I can only say that the state of my health, 
such as it has been for some time past, would prevent my going 
so great a distance from home. With regard to the object of the 
meeting . . . I am free to say, that apart from all considera- 
tions affecting the candidate who is aimed at, I should regard the 
nomination to a third term in itself to be highly undesirable and 
that to break through an old habit of three generations for which 
the best reasons exist without a most imperious necessity, would 
be very unwise and would deservedly expose those who would set 
it aside to defeat.*® 


Woolsey had made it very clear, both privately and publicly, 
that he was opposed to any third-term idea, unless in a most 
extreme case.*' 

The New York Sun also, continuing its campaign for polit- 
ical reform, showed itself opposed to any third term for Grant. 
It thought that his name was indelibly associated with scandals 
that had brought disgrace to thousands of Republicans who had 
never forgotten this fact. ““What,” asked the Sun, “will mem- 
bers of the Republican Association who are opposed to a third 
term do?” They might propose, continued the journal, the fol- 
lowing ticket: for president, President Woolsey of Yale College; 
for vice-president, E. Rockwood Hoar of Massachusetts. 

If that would not do, thought the editor, if it would be more 
practical to name some man from the West or Southwest to 
give balance to the Republican ticket, Mr. Hoar could easily 
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be replaced; “but President Woolsey is the man for President. 
He is outspoken against a third term. He has served one term 
commendably as President—of Yale.” 

We feel sure that Woolsey must have smiled when he read 
that editorial in the Sun. His advanced years and the frail 
condition of his health would have prevented his accepting any 
such proposal, which, in any case, his humility would certainly 
have rejected. The suggestion is indicative, at any rate, of the 
high esteem in which he was held in many intellectual circles. 

Months before the Republican convention met in Chicago, 
it was clear to most observers that the choice lay between Grant 
and Blaine. Woolsey thought otherwise, however. The following 


excerpt is from an article published in a west-coast paper under 
the title “Political Drifts”’: 


Ex-president Woolsey who is a shrewd observer of political 
drifts thinks that no one of the more prominent candidates of the 
Republican side will get the nomination for President. This is only 
another way of saying that the dark horse may win. Dr. Woolsey’s 
theory would of course exclude Grant, Sherman, and Blaine.*® 


*“Marse” Henry Watterson of the Louisville Courier Journal 
was one, however, who did not think as highly of Woolsey as 
did all the others who mentioned the ex-president of Yale. 
Possibly thinking too exclusively as a Southerner, Watterson 
allowed his judgment to be so warped as to refer to Woolsey as 
‘a second hand sectionalist.”’” We who have studied Woolsey 
and his works thus far know that Watterson’s statement is less 
than fair. 

At any rate, when the Republicans convened in Chicago 
on June 2, 1880 as many as 306 of the 757 delegates voted 
doggedly for Grant throughout the balloting. They succeeded 
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in preventing the choice of Blaine, who stood second; but the 
convention on the thirty-sixth ballot stampeded to a “dark 
horse,’ James A. Garfield of Ohio. Woolsey’s prediction had, 
therefore, proved quite accurate. Garfield, with the aid of a 
return of national prosperity for the first time since 1872, went 
on to defeat by a very slim margin his Democratic opponent, 
General Winfield S. Hancock.” 

President Garfield, however, soon lay dying as a result of 
Guiteau’s bullet. While the country waited in tense expectancy 
for news from the sickroom of the chief executive, a reporter 
from the New York Tribune made his way one August after- 
noon in 1881 to the village of Cornwall in Connecticut. In that 
lovely nook high above the waters of Long Island Sound, about 
sixty-five miles from Bridgeport and three and one-half miles 
from the nearest station of the Housatonic Railway, Woolsey 
was vacationing. The representative of the Tribune had a long 
talk with him. His views at that critical moment of the nation’s 
fortunes were, indeed, worth recording.” 

Woolsey was questioned on such varied subjects as Presi- 
dent Garfield’s future, Roscoe Conkling, third-termism, civil- 
service reform, the growth of political corruption, the elevation 
and education of the Negro, the need of national aid for south- 
ern schools, the military relation of America to other nations, 
the monetary problem, temperance reform, the revised Testa- 
ment, and the desirability of coeducation. His comments showed 
breadth and depth of understanding totally void of unbecom- 
ing extravagance.” | 

Naturally the subject turned first to the seriously wounded 
president. When asked if he thought that Garfield, upon re- 
covery, would be the most popular chief executive the country 


51 Schlesinger, Growth of the United States, Vol. 2, pp. 172-73. 
52 New York Tribune, August 8, 1881. 
53 [bid, 


Woolsey’s Liberal Republicanism 243 


had had, except of course Washington and Lincoln, and also 
whether Garfield should be ranked with Washington and Lincoln 
as a great president, the venerable ex-president of Yale replied 
with his usual scholarly caution: 


The mere fact that he [Garfield] has been wounded is not 
sufficient to warrant such a conclusion. . . . Confidence in him will 
be great because he has shown himself a man of great worth. The 
position in which he will be established, if he recovers, will afford 
him a great opportunity for usefulness. 


As for comparing Garfield with Washington and Lincoln, 
Woolsey thought it was not an appropriate time for making any 
such estimate.” 

It is interesting at this point to note how Woolsey’s opinion 
of Lincoln had changed since the Civil War. While the war was 
raging he had told Lieber that he “cared nothing for Lincoln” 
but did care immensely for the Union and for rooting up slav- 
ery.” To a New York Tribune reporter he said in 1881, in quite 
a different vein: 


As to Lincoln, I am surprised that I take the interest in him 
{ do. There is a most interesting mixture of traits in his character. 
It is unequalled. I find myself drawn fast to him. He was too 
humane, too kindly. As to his perspicacity, his divining power, 
I am not so sure. He seems to have been raised up by Providence 
like the judges of old when the people of Israel had no settled 
Government, and like them he had few advantages of early train- 
ing. His pathos was wonderful, and his humor was infinite. There 
is hardly a character in history more unique than his. It would 
be unwise to undertake a comparison of President Garfield with 
him now, much as there may be alike in them as to loftiness of 
spirit and purpose. A later generation will estimate their rank and 
worth more accurately than can now be done.*® 
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When Woolsey said that he cared immensely for the Union 
many years before, he revealed a passion that lasted through 
his long life. Asked by the same reporter if he thought there 
might be a new political party in the field in 1884, he gave an 
answer that certainly belies the charge, made by Watterson 
earlier, that he was a “‘sectionalist.” 


I hope there will be one. . . . One that will unite the best 
people of every part of the Union. I am an old man, and I wish 
to see the country thoroughly united before I die. I wish to see 
the South divided into political parties, and sectionalism disap- 
Deaton 


Woolsey’s idea of a new political alignment in 1884 was 
that General Garfield should lead the best elements of the Re- 
publican and every other party. Garfield, he felt, had shown 
himself a high-minded man in whom the people of the South 
might confide as much as those of the North. He had a great 
opportunity to unite the best elements of the country into a 
strong party, and Woolsey hoped that the general’s life might 
be spared for so great a work. If he should be able to establish 
such a new party, North and East and West and South, the 
country would soon be united.”* 

For Roscoe Conkling, Woolsey had a dignified contempt; 
and the suggestion by the Tribune reporter that Conkling might 
head an antimonopolist party must have drawn a smile from 
the old scholar. A monopolist in political patronage would 
hardly make a good leader of an antimonopoly party, Woolsey 
wittily replied.” , 

As for Grant and the perennial third-term talk in his behalf, 
Woolsey observed that the former president had lowered him- 
self by his efforts to get the nomination in 1876 and 1880. It 
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were better, so he thought, if Grant followed Washington’s ex- 
ample in this matter and retired from the presidential arena in 
a similar dignified way.” 

Woolsey’s comments regarding civil-service reform were 
the same as we have previously seen. Universal suffrage he still 
regarded as harmful, and he would impose a restriction on 
voting both by an educational qualification as well as by the 
exclusion of women from the ballot. “I hope, for the sake of 
women, he remarked, “that suffrage will always be restricted 
to males. It is desirable, too, to have a law prohibiting the right 
to vote to persons who are unable to read.” Education for 
Negroes, as well as President Hayes’ plan for an appropriation 
from the national treasury to re-establish schools in southern 
communities which could not otherwise support them, received 
Woolsey’s heartiest approval.” 

With regard to international relationships Woolsey la- 
mented the lack of adequate protection for our seacoast, which 
made our large cities very vulnerable to attack. He hoped that 
no conflict with another nation would occur, but he bewailed 
the small size of our Navy. For the sake of national defense, as 
well as for gaining foreign respect, we should have more war 
vessels of the first class.” 

Regarding arbitration and the possibility of its preventing 
a war between America and Britain, Woolsey had this observa- 
tion to make: 


England likes arbitration less than she did before the Treaty 
of Washington. She has never been able to stomach the four rules 
adopted at that time. It is impossible to write history in advance. 
Peaceful as is the prospect for both the United States and England 
in relation to the other great nations of civilization, vast changes 
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may occur at any time. It is unwise for our Government to over- 
look the possibility of war.®* 


With respect to the acquisition of more territory, Woolsey, 
unlike certain American imperialists of his day and later, be- 
lieved that the United States had already enough. As for our 
population and the extensive immigration which was likely to 
continue both from Ireland and Germany because of distress- 
ing conditions there, Woolsey observed: “It is safe to say that 
the United States will become the first of civilized nations as 
to population.” 

The monetary problem was one which could always evoke 
from Woolsey a definite opinion. Gold, he believed, should be 
the standard, silver should not be legal tender except for small 
payments, while greenbacks were dangerous and should not be 
issued further.” 

His views on the temperance question were quite prescient. 
Substantially, he did not think that the advocates of the total- 
abstinence pledge were likely to reform the country. A perma- 
nent temperance reform must come through the establishment 
of human character on just and right principles.“ From his 
Political Science we know that he believed that prohibition, in 
whatever states it had been the law, had resulted in failure. This 
was due to the extreme measure of including in the law all 
malt, all fermented, and all vinous liquors. Those who had 
been accustomed to use such beverages in their own country 
could not be made to look upon a restrictive law of this kind 
as reasonable.’ 

When asked about his attitude toward coeducation, he re- 
plied with a humorous anecdote. “When I was president of 
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Yale College,” he said, “I was asked if I would be willing to 
admit women as students there. I replied that I would, if Vassar 
College would admit young men. That ended the discussion,” 
said Doctor Woolsey. He sincerely believed, therefore, that men 
should attend their own colleges and women theirs and “‘not be 
brought together in institutions for both sexes.”* 

A political question that was very frequently discussed, par- 
ticularly during the eighties, was the problem of a protective 
tariff as opposed to free trade. Wendell Phillips, following the 
example of “Mr. Henry Cary, the patriarch of political econ- 
omy, to whose judgment the world listens,”’ had been converted 
some years before 1880 to tariff and protectionism. Said Phillips 
on the subject: 

Any boy can see an abstract principle. Only three score years 
and ten can discern precisely when and where it is well, necessary 
and right to make an exception to it. That faculty is wisdom, all 
the rest is playing with counters. And this explains how the influx 
into politics of a shoal of college-boys, slenderly furnished with 


Greek and Latin, but steeped in marvellous and delightful igno- 
rance of life and public affairs is wrecking the Republican party.** 


To Woolsey, however, at the age of more than three score 
years and ten, industries aided by protective tariffs were mo- 
nopolies. They involved, he declared, the tyranny of preventing 
the producer from sending his wares to the best market, and 
thus partially defeated their own ends by increasing the prices 
of these products; they led to endless bargains and sectional 
disagreements in a country where raw materials were the chief 
products; they drew away the nation’s energies from that which 
it could raise to the best advantage, and even laid a tax on such 
products; and by lessening in these ways the amount of accu- 
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mulated capital, they retarded the growth of the country and 
the successful prosecution of many branches of industry.” 

While Phillips and the tariff protagonists believed that in- 
ternal industry should be diversified and that under free trade 
our country would be wholly agricultural, Woolsey and the free 
traders, holding also that internal industry should expand and 
be diversified, argued that the protective tariff was thwarting 
that very objective and making our economy wholly one- 
sided, a condition apparently deplored by both sides to the 
controversy. President Cleveland later said in 1887: “It is 
a condition which confronts us, not a theory.” He branded 
the tariff of 1883 as “the vicious, inequitable, and illogical 
source of unnecessary taxation.” High protection, the presi- 
dent charged, enhanced the cost of living for the masses in 
order to give “immense profits” to an exclusive manufactur- 
ing class.’" Woolsey apparently was closer to the truth than 
either Phillips or Cary. 

The national elections once again came to the fore and 
absorbed the public attention. The contest in 1884 was be- 
tween the perennial candidate, James G. Blaine, and Grover 
Cleveland, a Democrat and ardent civil-service reformer. The 
independent Republicans were to play an important part in this 
election, too. Men like Schurz, Curtis, and Godkin were dubbed 
‘““Mugwumps’’ (persons who considered themselves superior) by 
the party regulars. Although prominent Republicans, among 
them Curtis, Theodore Roosevelt, and Henry Cabot Lodge, were 
bitterly opposed to the shady Blaine,’* Woolsey on his part be- 
lieved that the latter should be supported. 

In reply to a former student of his at Yale named Vernon, 
who had asked Woolsey’s opinion regarding Blaine and his 
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alleged public dishonesty while speaker of the House, there 
appeared a letter from Woolsey, a tentative presidential elector 
from Connecticut, in the New York Daily Tribune for Septem- 
ber 25, 1884. After stating his belief that Blaine was not dis- 
honest in the cases referred to, the Fisher and Mulligan affair 
and the Little Rock securities episode, Woolsey gave his per- 
sonal standard of judgment. 


May I add that the character of the President is only one out 
of several things to be considered in this election. More important 
is the general character of the two parties and especially the reli- 
ance which can be reposed on the two parties in their interpretation 
of the Constitution, the moral and religious worth to be found in 
the two, and their past respect for the Constitution. And of no 
small importance is the ability and power of judging in the two 
men, now candidates of the two parties. Mr. Cleveland seems to 

me to be a very small man, and unable to act independently on 
important questions. 

If, then, all things are put together, the ability and character 
of the two, the party supporting them, and the danger of throwing 
a great weight of influence on the men who brought on the war, 
there can be no doubt that Mr. Blaine ought to be supported.”? 


In an editorial in the same paper on the next day we find 
a clear statement of the Tribune’s opinion of Woolsey’s pres- 
tige. (We should, of course, bear in mind that the Tribune was 
a Republican paper.) The journal said: 


A certificate of exoneration like the one proposed from Presi- 
dent Woolsey would be worth more votes to Blaine than Steve 
Elkins and the largest kind of a campaign fund will be able to 
secure; .. . President Woolsey .. . freely places at the service of 
the Republican party his lofty intelligence, his serene judgment 
and his spotless fame."* 
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Against this background the following statement of Denis 
Tilden Lynch is apparently inaccurate: 

Toward the close of September one of the most prominent 

divines of the country, the Reverend Doctor Theodore Dwight 


Woolsey, President of Yale, who had never voted a democratic 
national ticket, announced he would support Cleveland.”° 


Lynch cites no authority for that statement; and in view of 
Woolsey’s conviction, already mentioned, that Cleveland was 
incapable of acting independently on important issues, it seems 
very unlikely that it is true. Miss Edith Woolsey, Woolsey’s 
only surviving daughter, when questioned on the point, replied 
as follows: 

I certainly do not remember my father voting for Cleveland 
and I think I might remember that. My brother Theodore Salisbury 


Woolsey voted for Cleveland and there might have been a con- 
fusion there.”® 


The contest of 1884 was bitterly fought out between Cleve- 
land and Blaine. The popular vote showed 48.9 per cent for 
the former and 48.3 per cent for the latter. Schlesinger claims 
that the major credit for defeating Blaine belonged to the Mug- 
wumps, who wielded very strong influence in those states where 
the Republicans could least afford losses. Connecticut was one 
such doubtful state which aided the Democrats in winning for 
the first time since Buchanan.’ Among those who voted against 
Blaine were many independent Republicans who either attended 
the conference at the Fifth Avenue Hotel in 1876 or else were 
influenced by it. Once again was demonstrated the truth that 
Woolsey had emphasized in his address before the Society of 
the Phi Beta Kappa at Harvard almost ten years before: “A 
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few independent men with unquestioned integrity and courage 
can influence a party.”” 

In that particular presidential election the son guessed 
better than the father. While it is not recorded that the elder 
Woolsey had to pay off any election bet to his son, Theodore 
Salisbury Woolsey, it would appear that this must have been 
the subject of at least one conversation between them. 

Leaving behind the political forum and the heated strife 
between national parties and presidential candidates, we return 
to the not-so-peaceful Yale campus of April 1880. Woolsey was 
a member of the Yale Corporation when the famous controversy 
erupted between his successor in the presidency, Noah Porter, 
and William Graham Sumner, his successor in the chair of 
political economy. The clash was provoked by Sumner’s use of 
Spencer’s Study of Sociology, to which President Porter and 
members of the Yale faculty strongly objected. The New York 
Times publicized the controversy on the first page and in edi- 
torials for a week under such headlines as “Yale as a Battle- 
Ground,” “Scientific Research Face to Face with Dogmas of 
Faith,” “The Two Parties at Yale,” “Science and Religion.”” 

In an editorial on April 6, 1880 the Times, cautioning its 
readers to be careful in giving ear to the excited partisans who 
would charge Professor Sumner with teaching infidelity and 
President Porter with suppressing freedom of thought, had the 
following to say: 

That Mr. Spencer does not believe in Christianity is very gen- 
erally known. In his Study of Sociology he does not hur] at Chris- 
tianity and its founder the wealth of wild Western epithets which 


Mr. Bob Ingersoll mistakes for arguments, but he does distinctly 
imply that all dogmatic theology is objectionable, and that all 
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systems of religion will ultimately disappear and be succeeded by 
a vague belief in an infinitely remote and incomprehensible Cause, 
with a capital C. 


The teaching of the textbook used by Professor Sumner, the 
editorial continues, 


is thus clearly in conflict with the Christian religion and if the 
Yale students accept Mr. Spencer, they must totally reject St. Paul. 
Yale has hitherto been professedly a. Christian College and the 
question now at issue between the orthodox President and the 
liberal professor is simply whether the college shall retain this 
character or become frankly anti-Christian in its teachings.®° 


Six days later, however, the Times viewed the controversy 
in a somewhat changed light. Under the title “The Real Ques- 
tion at Yale” we find an editorial which concludes as follows: 


It is no issue between science and religion, no question of the 
orthodox character of the college, but a simple matter of drawing 
lines of restriction about their field of instruction, that shall ex- 
clude some of the most important subjects of study with which a 
university education must deal or cease to be worthy of the name.** 


At any rate, the pitched battle between the authorities ended 
with Porter’s capitulating to evolution, Spencer, and Professor 
Sumner. The Yale president finally declared that he found “no 
inconsistency between the findings in his museum on the one 
corner and the teachings of the college chapel on the other.” 

The Times informed its readers at the time of the dispute 
that the trustees of Yale would have to settle the matter.** Two 
of them we know were Woolsey and his friend Bacon, and both 
were ordained Protestant ministers. As Sumner was allowed to 
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have his way, it follows that the Corporation must have given 
its consent. 


According to Woolsey’s professed convictions regarding the 
rights of speech and the press, he logically was compelled to 
allow Sumner to use in his classrooms at Yale Spencer’s Study 
of Sociology. Woolsey had claimed in his Political Science that 
sober assaults on Christianity ought to be as free as sober con- 
troversies on any philosophical questions: 


It [Christianity] has been attacked continually since Christ 
appeared in Judea, and has spread, notwithstanding, by its inherent 
spiritual power. Why should any believer be such a coward as to 
fear for it now, and why should he justify it for vigorous assaults 
on heathenism and infidelity, while he forbids its foes even to 
stand up in their own defence. The same may be said of the 
advocacy of immoral philosophies, of socialistic vagaries, of 
extreme rights of revolution, and the like, if undertaken in the 
sober way.** 


Woolsey’s belief here is, of course, the same as that ex- 
pressed by him in his speech at the inauguration in October 
1871 of Noah Porter as president of Yale. Obviously Darwin- 
ism and evolution were thoughts in the back of his mind when 
he spoke on that occasion as follows: 


But some will present another difficulty,—the attitude which 
religion must take towards some of the doctrines of modern sci- 
ence,—for science has its dogmas, some of them half proved, new- 
fangled, which it is as much the fashion to admit on insufficient 
evidence, as it is for some schools of philosophers to deny even 
the possibility of revelation. I can only say in regard to such 
imagined difficulties that, when the scientific doctrine is not yet 
received but is knocking for admission at the door of truth, it 
cannot have fixed relations to established truth; that the sciences 
built on observation of nature and those built on the primary con- 
victions of man and on historical evidence cannot be really hostile; 
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and that the Christian mind must be a narrow one or a skeptical 
one which stands in dread of every new discovery, or every new 
theory, proceeding from scientific men. As for the rest, we must 
rely on those devout men in our scientific chairs who are ever 
ready to avow their faith in Christ, to encounter those theories of 
rash scientists which are more to be feared for the spirit they show 
than for the facts alleged in their behalf. I rejoice that in this 
Christian college there are many such scientific men who prove all 
things and hold fast that which is good, who are alive to all the 
new suggestions and teachings of science, and yet stand firm in 
their adherence to religious truth.* 


Andrew Dickson White, a former pupil of Woolsey and 
later president of Cornell, states in his autobiography that some 
religious groups at about this time were very much opposed to 
a lecture that he was currently giving, entitled “The Battlefields 
of Science.” Various sectarians and denominationalists of the 
Protestant religion accused both himself and Mr. Cornell, the 
founder of the university bearing his name, of atheism and 
infidelity. White’s opponents were correct in making the charge 
that he denied the validity of revealed religion, despite the fact 
that he was a nominal member of a Christian Church and a 
trustee of a denominational college, while Cornell had fre- 
quently aided every form of Christianity. It was the belief of 
President White that many earnest religious men “had bitterly 
opposed various advances in science and in education, and that 
such opposition had resulted in most evil results, not only to 
science and education, but to religion.” 

Upon returning to his alma mater, where as a young col- 
legian he had received a rigorous religious training, White felt 
quite apprehensive concerning the reception that would attend 
his lecture. He tells us that, on the contrary, he was welcomed 
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by Woolsey and a large audience of Yale professors and stu- 
dents. In fact, in a brief speech after White’s address Woolsey 
thoroughly supported the president of Cornell.” 

In so doing, Woolsey, whatever we may think of the wisdom 
of his course, certainly showed no willingness to accept the 
statement of a Protestant clergyman that “science must stop or 
religion cannot go on.” To the ex-president of Yale, appar- 
ently, science (if White’s extreme and unproved postulate could 
be called such) and religion could continue to “go on,” regard- 
less of what charges they hurled at each other. 

“An irritating question has arisen in recent times touching 
the reading of the Bible in common schools,” Woolsey says in 
his Political Science.” He was referring, no doubt, to the very 
heated controversy about religion and the public schools that 
had stirred up the whole city of New Haven and which came to 
a head in 1878. As this problem of the state and its relations 
to education and religion compels the attention of thoughtful 
and patriotic Americans today, this chapter would be incom- 
plete without a statement of Woolsey’s views on the subject. 

From an issue of the New Haven Evening Register published 
when the “Bible-in-the-schools” controversy was raging, it ap- 
pears that there had been religious worship and religious in- 
struction in the public schools but that it was such as pleased 
only the Protestants, or at least those among the latter who 
were Presbyterians.’’ Catholics naturally objected to the expo- 
sure of their children to such practices. As a result of this 
public dissatisfaction religious services were discontinued in 
the public schools. 

This action, in turn, stirred up another hornet’s nest. Many 
New Haveners felt that the Bible had been treated with con- 
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tumely, and that within ten or fifteen years Connecticut would 
be inhabited by pagans. So fearful was the anticipated exigency 
that Postmaster Sperry turned preacher, and from the pulpit 
bewailed and denounced what had been done and besought the 
people to rally to the rescue of the palladium of their liberties 
from “the godless Sumner, the unbiblical Walker,” and the 
members of the school board who sided with these men.” 

An election was then held which resulted in giving to the 
board of education a majority in favor of re-establishing reli- 
gious services in the public schools. A committee consisting of 
ex-President Woolsey, Reverend Doctor Harwood, Reverend 
John E. Todd, and Fathers Fitzpatrick and Murphy was ap- 
pointed after this election to prepare a manual or manuals 
which could be accepted by Protestant and Catholic children 
alike.** This manual was to be presented to the school board for 
acceptance or rejection. We are informed, incidentally, that the 
Protestants on the committee, with commendable fairness, rec- 
ognized the justice of the Catholic pleas concerning freedom of 
conscience. It should be observed, in passing also, that Doctor 
Bacon substituted at the conference for Woolsey, who was “un- 
avoidably absent.”””* 

When the manual appeared there was much public ado. 
Doctor Harwood in particular was attacked as “selling out’ to 
the Roman Catholics.” Two days later the Evening Register 
editorialized as follows: “The present phase of the Bible-in-the- 
Schools question looks very much like a complete vindication 
of the action of the old board who were so ‘severely rebuked’ at 
the recent election.””” 


91 New York Evening Post, quoted in an editorial in the New Haven Evening 
Register for October 29, 1878. 

92 New Haven Evening Register, October 24, 1878. 

93 [bid., October 26, 1878. See also Bacon, Bacon, p. 548. 

94 New Haven Evening Register, October 26, 1878. 

95 Tbid., October 28, 1878. 


Woolsey’s Liberal Republicanism 257 


Meanwhile the committee, which apparently tried to treat 
the question with more justice than was palatable to the pre- 
vailing strong Protestant public opinion, met once again on the 
evening of November 1. On the following day various plans 
for devotional exercises were submitted to the Board of Educa- 
tion. One of the objectors was George Beckwith, who “spoke 
against the plan proposed as unjust to atheists.’”° 

At any rate, the decision finally taken by the school board 
was to return to the old order of simple religious exercises in 
the public schools. Obviously this “solution” did not satisfy the 
Roman Catholics of New Haven, who consistently objected to 
the Protestant version of the Bible; and the controversy ended 
with the situation reverting to that which originally set off the 
public explosion. The Board of Education merely bowed to the 
prevailing Protestant public opinion, which did not recognize 
the Catholic pleas of conscience as justified.”’ 

Woolsey, treating this question specifically in his Political 
Science, thought that if “the Catholics would be content with 
having their children allowed to be absent from reading of the 
Bible or from school prayers; or if their priests should wish 
to have a time given during the week, at the school, for religious 
instruction, I do not see how any serious objection could be 
offered. In regard to the main question it seems certain that 
neither sectarian schools will be paid for by the money of the 
state, nor that the system of common schools will be given up.””” 

With regard to the three methods of solving this complicated 
problem, Woolsey believed that the first, that of divorcing en- 
tirely religion and morality from public instruction, which was 
advocated as expedient by the New Haven Evening Register and 
the New York Evening Post, was a dangerous solution which 


96 Jbid., November 2, 1878. 
97 Tbid., November 19, 1878. 
98T, D. Woolsey, Political Science, Vol. 2, pp. 411-12. 
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would provide “‘future enemies of political order and invaders 
of rights.” The second method was that of released time; while 
the third contemplated denominational schools supported by 
the state and under the state’s supervision. The number of such 
schools provided for each denomination would be determined 
by the numerical strength of the denominations relative to 
the whole population. Woolsey preferred the second or third 
method, although he considered the third “entirely out of the 
question, at least in this country.””” 

Released time, therefore, would have been Woolsey’s solu- 
tion of this very thorny question. He, indeed, saw no objection 
to it; the Supreme Court of the United States, however, in the 
celebrated Vashti McCollum case, handed down a decision on 
March 8, 1948 declaring it illegal for a religious denomination 
to use a public-school building for the purpose of religious 
instruction. The American Bar Association vehemently ex- 
pressed its disapproval of that decision, as did the nation’s 
most eminent constitutional expert, Edward S. Corwin, not to 
mention the American Catholic hierarchy, which condemned 
the court’s “novel interpretation of the First Amendment.” 
Were Woolsey alive today, we feel sure that he, too, would 
oppose this recent dangerous decision handed down by the Su- 
preme Court of our land. 

In the 1878 controversy over the Bible in the schools a 
certain Mr. George Beckwith castigates the plan drawn up by 


99 [bid., Vol. 1, p. 229. 

100 See Reverend Robert F. Drinan, S.J., “The Lawyers and Religion,” America 
80:593-95, March 5, 1949. For a clear statement of the Catholic position 
regarding the First Amendment, read an excellent small book by Reverend 
Wilfred Parsons, S.J., The First Freedom (New York: Declan X. McMullen 
Company, 1948). Father Parsons claims that the true meaning of our Con- 
stitution, firmly established in history and authority, is a “distinction and 
cooperation” of church and state rather than a “separation” of church and 
state. There are very many who agree with this position, including one 
Supreme Court justice. 
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Woolsey and his committee as being “unjust to atheists.” Ap- 
parently, with this in the background of his thoughts, Woolsey 
asks in his Political Science: “Is not the atheist wronged by a 
system of morals resting on the doctrine of a holy and merciful 
God?” Woolsey replies that there must be some ultimate truth 
admitted, and “‘de minimis non curat lex.”’ Public institutions, 
he says, always act unequally. For instance, a school is too far 
off for some; if history is studied, it must tell a story of the 
Reformation with some degree of bias; a Quaker objects to 
paying a war tax, and a bachelor has no direct interest in edu- 
cation at all. “If,” says Woolsey, “the atheist objects to a 
God becoming known to children in the school, let him have all 
possible indulgence, but how can his children be exempted from 
moral instruction altogether.”*”* 

In this chapter Theodore Dwight Woolsey has been observed 
in the role of practical politician and elder statesman. No one 
in fairness may call him either a reactionary Whig or a stub- 
born Tory. While we have a good idea of the direct part played 
by Woolsey in the sober reform and purification of politics, 
especially on the national level, one may only guess at what he 
accomplished indirectly, and on other levels, through the stu- 
dents he trained at Yale. William Collins Whitney, for exam- 
ple, was graduated from Yale in 1863. This student of President 
Woolsey’s was one of the organizers of the fight against “Boss”’ 
Tweed in 1871, and in 1872 ran for district attorney of New 
York County on the anti-Tweed Democratic ticket.’ Another 
student of Woolsey’s was Dorman B. Eaton of the class of 
1857. Eaton and George William Curtis, called the “High Priest 
of Reform,” worked to combat the evils of the well-entrenched 
spoils system for years after the Civil War.”” 


101 T. D. Woolsey, Political Science, Vol. 1, p. 230. 
102 Tiynch, Cleveland, pp. 297-98. 
103 C, E. Merriam, American Political Ideas, p. 273. 
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Praise from the master brings cheer to the heart of the 
disciple. Says the professor concerning his pupil Eaton twenty 
years after he had introduced him to the mysteries of political 
science: ““Mr. Eaton has done more than almost all other men 
in this country in making public, and trying to remedy, munic- 
ipal abuses. He deserves the thanks of all.”””* 

About five years later, in January of 1883, the Pendleton 
Act was passed by the Congress. This bill, often called the 
“Magna Carta of Civil Service Reform,” was drafted by the 
same Mr. Dorman B. Eaton of the National Civil Service Re- 
form League.” The achievements of Eaton and of many others 
like him spoke volumes for their master, Theodore Dwight 
Woolsey of Yale. 


104. T, D. Woolsey, Political Science, Vol. 2, p. 379, n. 1. 
105 Schlesinger, Growth of the United States, Vol. 2, p. 176, 
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‘aa Dwight Woolsey in his official capacity as 
president of Yale would deliver his last baccalaureate address 
on July 9, 1871. Since it had been common knowledge that their 
venerable president was to resign at the biblical age of three 
score and ten, his beloved seniors must have been unusually 
impressed. They had been under his close instruction in polit- 
ical science and international law all year long. This, however, 
was their final class. They knew well that Doctor Woolsey in 
this last talk with them would sum up all the teaching that he 
wished them to carry through life. The baccalaureate address 
was perfection itself, resplendent in wisdom and simplicity. 
Every heart was stirred, and we feel sure that many a young 
graduate detected glistening eyes among his fellows of the class 
of 1871 on that doubly solemn occasion.’ 

Woolsey was succeeded in the presidency by Noah Porter, 
who had occupied the chair of moral philosophy and meta- 
physics since 1846, the very year of Woolsey’s own induction 
into the highest office within the power of Yale to bestow. The 
following verse, from the inaugural ode by Francis Miles Finch 
sung at the inauguration of President Porter and the retirement 


1 New York Times, July 12, 1871. 
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of President Woolsey, shows the high regard in which the latter 
was held by the men of Eli Yale: 


One goes,—God bless him!—Toil and time 

He gave thro’ the years with a faith sublime. 

He takes from these familiar realms 

More thanks than the leaves of the sorrowing elms.” 


The previous chapter recorded how Woolsey spent the 
long twilight of his life as a homo politicus. He was, however, 
a reverend before he was a doctor in the technical sense of the 
term. It is not surprising, then, that in this sphere also his 
quiet, unobtrusive quality of leadership as a homo religiosus 
was spontaneously recognized. 

The Evangelical Alliance, composed of representatives of 
almost all of the Protestant bodies in this country and Europe, 
assembled in New York in 1873. Reverend Theodore D. Woolsey 
was elected to preside over its important sessions. This appoint- 
ment, as Fisher notes, “to the propriety of which none de- 
murred, may be regarded as a spontaneous tribute from the 
American Protestant Church to his eminence as a publicist, 
scholar, and divine.’ 

During the ten years that immediately followed the close of 
his presidential term, Woolsey’s principal public labor was in 
connection with the Board for the Revision of the New Testa- 
ment. For that task his deep learning and critical acumen, as 
well as his relish for work of that kind, eminently fitted him. 
The substantial merits of the revision of the English version 
of the Bible were at once discerned by competent Protestant 
readers. Associated with him in that scholarly religious enter- 
prise were Professors Dwight, Hadley, and Day. Woolsey was, 
however, considered the leader in the important work.* It is 


2 Stokes, Yale Men, Vol. 1, pp. 243-44, 
3 Fisher, “Woolsey,” p. 717. 
4 Ibid. See also Dwight, Yale Life and Men, p. 188. 
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safe to affirm with George P. Fisher, who was professor of 
church history at Yale, that no member of the American com- 
mittee contributed more to secure whatever is meritorious in 
the revision than did their chairman. Certainly no one devoted 
himself more conscientiously to the task that was laid upon 
him. “No one,” adds Fisher, “was better equipped by previous 
studies, by familiarity with the original Scriptures of the New 
Testament, and by rigid fairness, for so responsible an under- 
taking.”” Woolsey held the chairmanship of the board until the 
completion of its work. He gave to it the ten years of his life 
from the age of seventy to eighty. 

Samples of his work in the sphere of New Testament or 
xo Greek may be found in articles soon to be noted, which 
he contributed to the Bibliotheca Sacra at the request of the 
American New Testament Committee. There he exhibits the 
same scholarly quality as was evident in articles published 
thirty years earlier in the sphere of classical philology and 
epigraphy for the Journal of the American Oriental Society.” 

In July 1878 he contributed an article to the Bibliotheca 
Sacra “On the Latin Equivalent of the Name in Luke II, 2, 
Translated Cyrenius.”’ We mention the article here because 


> Fisher, “Woolsey,” p. 717. 

6 Theodore Dwight Woolsey, “Notice of a Life of Alexander the Great,” Journal 
of the American Oriental Society 4:367-440, 1854; T. D. Woolsey, “Letter 
from Rev. J. L. Porter of Damascus, Containing Greek Inscriptions, with 
Pres. Woolsey’s Remarks on the Same,” Journal of the American Oriental 
Society 5:183-89, 1856. Reverend John S. Creaghan, S.J., of Georgetown 
University, who recently published a significant study on the Christian inscrip- 
tions of Athens in collaboration with A. E. Raubitschek, kindly read Woolsey’s 
epigraphical note referred to immediately above. He reports that the short 
article gives evidence of careful attention to minute detail and the wissen- 
schaftlich influence of German scholarship. It is possible, he continues, that 
Woolsey of Yale was among the very first of the American epigraphers, whose 
work is being so notably carried on by a later generation of Americans from 
Princeton University. 

7 Theodore Dwight Woolsey, “On the Latin Equivalent of the Name in Luke H, 2, 
Translated Cyrenius.” Bibliotheca Sacra 35:499-513, July 1878. 
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of an incident which Thayer narrates as indicative of Woolsey’s 
wit and adroitness. ““To a friend who asked familiarly what 
he was busied with, he [Woolsey] replied, ‘V’ve spent the last 
month or two in trying to ascertain whether there’s an 7 more 
or less in a man’s name.’” The reference obviously was to the 
question as to whether Quirinius or Quirinus was the correct 
spelling of the name found in Luke’s version of the Gospel of 
Our Lord.* 

While engaged in research at Yale the author discovered an 
autographed copy of a similar work which had been presented 
to Professor L. R. Packard by Woolsey himself. At the end of 
the article Packard made the following note in his own writing: 
“President Woolsey said on giving me this that he did not think 
he had ever spent so much labor on the same number of pages 
of matter as on this discussion of ovvadtGéuevoc. He added that 
it was but a petty matter after all but there was a satisfaction 
to the mind in feeling that one had got pretty nearly to the 
bottom of the matter.”” Here again we have evidence of 
the scrupulous and persevering scholarship that had been so 
characteristic of Woolsey during the entire course of his life. 
Woolsey at the time was eighty-one years old—or should we 
say young? 

Poetry and botany were avocations in which Woolsey took 
delight.” In 1880 the late president of Yale had printed for 
private circulation a slender volume of 130 pages bearing the 
title, Eros and Other Poems.” “Eros, A Platonic Myth” is the 
longest poem in the work, which is based mainly on religious 


8 Thayer, “Theodore Dwight Woolsey. Reminiscences,” p. 559. 

®° Theodore Dwight Woolsey, “The End of Luke’s Gospel and the Beginning of 
the Acts. Two Studies,” Bibliotheca Sacra 39:593-619, October 1882. This 
copy is in the possession of the Yale University Library. 

10 Thayer, “Theodore Dwight Woolsey. Reminiscences,” p. 559. 

11 Theodore Dwight Woolsey, Eros and Other Poems. New Haven: Tuttle, More- 
house, and Taylor, 1880. 
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themes. The poems were composed at various intervals during 
his lifetime. Woolsey’s opening sonnet shows that he was ca- 
pable of deep feeling and poetic inspiration: 


As one who, strolling on some autumn day 
Through woods with summer’s life no longer crowned, 
Gathers the treasures fallen from many a spray, 
And shows his friends the choicest he has found; 
So, little book, do I, in life’s decay, 
And seeing close at hand its wintry bound, 
Bid thee, with silent footsteps, go around 
To those that know me best, and whispering say: 
‘These leaves long pressed within the book of years, 
From which the colors may not quite have fled, 
Seek private audience from kindly ears, 
To tell what thoughts my summer hours once fed, 
Receive them with mild silence; scorn them not; 
Let him that sends them be not quite forgot.” 


The completion in 1882 by Doctor Theodore Dwight 
Woolsey of an academic service of fifty years in official rela- 
tions with Yale College, where he had been successively tutor, 
professor, president, and member of the Corporation, did not 
pass unnoticed at that national institution."* The occasion was 
chosen as a most fitting one for the professors in the various 
departments there to manifest to him their reverence and esteem. 
He was presented with a gold medal, “a beautiful product of 
art” wrought by Chaplain of Paris. On one side was “a spirited 


12 “Tn 1880 the late ex-President Woolsey of Yale published for private circulation 
a volume of verse, which shows that this patient, reticent scholar had many 
of the elements of a poet. From the opening sonnet, quoted in The Evening 
Post, it is evident that he valued poetry for its own sake and estimated it as 
a choice treasure.” This unsigned criticism is under “Notes” in Critic 12:23, 
July 13, 1889. 

13 According to Dexter, Yale University, p. 97, Jeremiah Day, Woolsey’s prede- 
cessor, was president of Yale for twenty-nine years and served that institution 
as tutor, professor, president, and fellow for sixty-nine years, “a longer period 
than is recorded of any other individual.” 
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and correct likeness” of Doctor Woolsey. The reverse side bore 
the following inscription: 


PRAECEPTORI SVO 
PRAECEPTORES, YALENSES: 
MDCCCXXXI 
MDCCCLXXXI. 


The address preceding the presentation of the gold medal at- 
tested to the unanimous appreciation of Doctor Woolsey’s worth 
and usefulness to Yale. The testimonial was delivered in an 
assembly of the professors by Thomas A. Thacher, who, so 
Fisher informs us, was “the one of them who had been longest 
an officer of the college, he having entered it as a pupil on the 
day when Dr. Woolsey was installed in the office of Professor 
of Greek.” 

Physically, President Woolsey was a remarkable man. Up 
to the year before his death he was as hale and hearty as the 
majority of men twenty years younger. He attended regularly 
to his business affairs, so the New York Sun informs us, and 
“walked to the post-office twice every day being almost as 
regular as the mails themselves.”*” By the men of New Haven 
he was remembered during the eighties, the last decade of his 
life, as a slight figure who walked along with short, quick steps; 
or more often as one who, with head bowed low and thoughtful 
mien, his right hand perhaps passed behind his back and locked 
in the bend of the left elbow, brought to mind, as Thayer tells 
us, the college witticism that “ “President Woolsey and’ : 
another highly esteemed university dignitary ‘are the stoopedest 
men in New Haven.’ ”’**° 

Professor Cooper, who had been a student under Woolsey 
and who observed the late president of Yale very closely, 


14 Fisher, “Woolsey,” p. 709. 
15 New York Sun, July 2, 1889. 
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Sunset and Evening Star 267 


thought that there was a change in him, observable to all who 
had known him in the busy days of the presidency. He thought 
that Woolsey relaxed much of that severity of demeanor which 
his countenance had habitually worn and that he evidently en- 
joyed life more than before. The hard lines of his face gave 
way to a most kindly and genial expression. He even allowed 
himself a little time for relaxation and social intercourse, re- 
marks Cooper.” 

It is clear from his tremendous activity, even in retirement, 
that his powers of mind and body were unique. These were 
some of his extracurricular activities. He was one of the found- 
ers of the New Englander and the New York Independent, a 
member for several years of the Board of Regents of the Smith- 
sonian Institution in Washington, an associate editor of Johnson’s 
Universal Cyclopedia, a one-time vice-president of the Amer- 
ican Oriental Society, and at another time president of the 
American Home Missionary Society; a member of the Amer- 
ican Company of Revisers of the New Testament and from 
1871 to 1881 its chairman. 

Woolsey lived to see his beloved Yale College named Yale 
University in 1887 by act of the General Assembly of Con- 
necticut... This was providential for one who had so completely 
dedicated his long life to that venerable seat of learning. 

As Woolsey walked about the familiar campus many an 
afternoon of a brilliantly colored New England autumn, feelings 
of pride and achievement must have stirred within the heart of 
this truly humble man. According to Stokes the list of Doctor 
Woolsey’s accomplishments at Yale is truly amazing.” During 
his long term as president the curriculum was considerably 
broadened, especially through his own teaching in history, polit- 


17 Cooper, “Woolsey,” p. 637. 
18 Haddow, Political Science, p. 177, n. 17. 
19 Stokes, Yale Men, Vol. 1, p. 242. 
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ical science, and international law; the educational require- 
ments for admission and for promotion from one class to 
another were made more stringent, while there was a greater 
emphasis placed on scholarship and on the scholarly prepara- 
tion required for faculty appointments. Woolsey’s administra- 
tion was marked also by the beginnings of the modern Yale 
campus, through the erection of Alumni, Farnam, and Durfee 
halls, and the Art School, through the development of the 
Sheffield Scientific School (growing out of the chemical labora- 
tory conducted in the old president’s house on the site of 
Farnam Hall), through the complete reorganization of the Di- 
vinity School, and through the erection of East Divinity (Ed- 
wards) Hall. During his tenure, and beginning in 1847, there 
took place an organization of the courses of graduate study in 
the Department of Philosophy and the Arts, and the consequent 
beginnings of the German type of postgraduate work in America 
through the creation of the doctorate of philosophy in 1860. 
During Woolsey’s presidency, finally, the Peabody Museum of 
Natural History was established; the alumni were admitted to 
formal representation on the Yale Corporation (a plan which 
Woolsey himself originated); there was a substantial increase 
in the unrestricted funds available to the college; there were 
introduced more refined standards of student life; and, in gen- 
eral, the prestige and influence of Yale as a seat of learning 
made giant strides.” 

Up to the last Woolsey retained his interest in Yale. It had 
become an institution at Yale for this grand old man to make 
a speech at commencement from his veranda to the “old college 
boys” who had come back for those exercises. The first excep- 
tion to this was the commencement of 1888. Doctor Woolsey 
had become so weak by this time that he was not expected to 
survive the summer. His remarkable vitality did, however, sus- 
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tain him for a year longer; and although he was very feeble of 
body, he remained active in mind.” 

A day or two before the commencement season of 1889 
began at Yale, Woolsey, leaning on the arm of his daughter, 
made a tour of the campus that he knew so well. After gazing 
at the old familiar scenes, he said to her: “I shall not again 
behold those dear old walls for I am soon going to meet my 
classmates in the world above.” 

On Monday morning, July 1, with perfect composure and 
apparently complete trust in God, he kissed his family good-by 
and awaited the end. The New York Daily Tribune tells us that 
words cannot fitly describe the expression of peace on the face 
of the dying scholar as he said: “My work is done, and I am 
ready. God bless you all and God bless dear old Yale.” The 
end came shortly afier ten o’clock in the morning of that same 
day, Monday, July 1, 1889. Death, we are told, resulted “from 
a wearing out of the body and was not hastened by disease 
or suffering.”~ 

The funeral took place on Friday afternoon, July 5, 1889. 
Ex-President Porter officiated at the rites that were held at the 
Woolsey home on Church Street, New Haven, and President 
Dwight gave the address at the funeral service in the college 
chapel. Interment was at the Grove Street Cemetery, where the 
earthly remains of so many sons of Yale and their dear ones 
repose in honor and peace. 

Woolsey’s death was widely reported in lengthy columns of 
many of our largest newspapers as well as in many of the 


21 New York Sun, July 2, 1889. 

22 New York Daily Tribune, July 2, 1889. 

23 Ibid. Of the class, whose roll call began with the distinguished name of Leonard 
Bacon and ended with that of Theodore Dwight Woolsey, only one member 
survived Woolsey. He was Edward McCrady, “who died November 16, 1892, 
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from Henry M. Fuller, reference librarian, Yale University Library, March 
25, 1949). 
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scholarly journals of the time, both in this country and abroad. 
The New York Daily Tribune editorialized as follows: “The 
growth of Yale during the last eighteen years [since his retire- 
ment] has been great and varied, but it has proceeded naturally 
and symmetrically along the lines which Dr. Woolsey laid 
down, whereas his work was largely an original creation.” 
Noting that his long career of usefulness and distinction had 
ended tranquilly among the scenes most dear to him, the 
Tribune concluded by calling Woolsey Yale’s “most devoted 


son” and Connecticut’s “most distinguished citizen.”** 


The life of Theodore Dwight Woolsey had, indeed, been a 
long one: its morning was bright and joyful; its noonday grand 
and glorious; its afternoon rich and fruitful; its evening calm 
and serene; its night a brief dream. The memory of President 
Woolsey is one of the most precious heritages of Yale, which 
has taken steps to prevent his being forgotten. There is a bust 
of him by Saint-Gaudens in the library, a statue of him on the 
old campus by John Ferguson Weir, a painting in Woodbridge 
Hall, and a window in Battell Chapel. Woolsey Hall was named 
thus in his honor by the Yale Corporation, of which he was a 
member from 1871 to 1885.” 

Change is the law of life. When Woolsey entered this world 
in the second year of the nineteenth century, it was still the old 
world that had already existed for centuries, though it was 
even then beginning to pass away. In his youth the four-horse 
stage and hack were common. By 1865 a horsecar line was 
established in New Haven. In the very week after Woolsey 
passed away in 1889 there were “strange reports” circulating 
about the Elm City that “rapid transit,” or the trolley car, would 
in the not-distant future replace the slow, tedious horsecar.” 


24 New York Daily Tribune, July 2, 1889. 
25 Stokes, Yale Men, Vol. 1, p. 244. 
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Indeed, human frontiers are never stationary, and the thrust of 
events is steadily onward. 

Truth and justice alone, as first principles of the natural 
law, are rigid absolutes. Changing conditions and changing 
times, however, constantly demand new interpretations and new 
applications of that unchanging law, which mirrors the divine 
essence. Political and social conceptions, while they must be 
based on justice, need constantly to be reformulated, retrans- 
lated, and re-expressed in contemporary idiom to meet the new 
needs created by contemporary conditions. Men of wisdom will 
recognize that truth. 

Reason, however, is not sufficient. Men, relying upon reason 
alone, from the immortal Plato down to our own day, have 
come to conclusions that sought to justify statism, slavery, and 
starvation wages. Reason must be guided by Christian revela- 
tion. The natural law must look for clarification and implemen- 
tation to the Gospel of Jesus Christ. 

In his recognition of that fundamental truth of reason and 
history, Theodore Dwight Woolsey was a Christian liberal. In 
the light of that truth his purposeful life and writings have a 
relevance for us on a critically distressed planet. For among 
the older world powers today, the United States of America 
stands as the latest, and if we fail, probably the last, experiment 
of self-government by the people. 
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as founder of political science, 124 
on end of political science, 118 
on man and society, 140 
on perfection of nature, 142 
Politics of, 175 
position of on slavery, 144-45 
self-comparison of Lieber with, 48 
Woolsey’s criticism of concepts of, 
143, 144-45 
Atheists and religious services in New 
Haven schools, 257, 259 
Atwater, Jeremiah, 22 
Atwater, Lyman, 38 
Augustine, St., 164 
Austin, John 
and false theories of natural law, 
132, 164 
as exponent of utilitarianism, 128, 
129, 130 
criticism of, 159 
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Bacon, Leonard 
antislavery convictions of, 44-45, 46 
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as organizer of Antislavery Associa- 
tion, 23 
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Memorial, 54 


289 


290 Theodore Dwight Woolsey 


as writer in The Talebearer, 9, 10 
at farewell to Kansas colonists, 52 
letter of Woolsey to, 15 
on abundance of intoxicants in New 
Haven, 18 
on Dred Scott decision, 53-54 
on Senator Douglas, 50 
sermon of at ordination of Woolsey, 
36 
Bacon, Theodore, description of Yale 
College by, 8 
Balance of power, theory of, 115 
Bancroft, George, 218 
Barlow, Joel, 6 
Bartol, Cyrus, 51 
Bazard, Saint-Amand, 213 
Beckwith, George, 257, 258 
Beecher, Henry, 51-52 
Beecher, Lyman, 51 
Belden, William, 7 
Bentham, Jeremy 
and false theories of natural law, 
131, 132, 164 
as exponent of utilitarianism, 129, 
130 
Benthamite radicals. See Utilitarianism 
Bible 
Woolsey’s part in revision of, 262-63 
See also Bible-in-the-schools con- 
troversy 
Bible-in-the-schools controversy, 255- 
58 
Blaine, James 
as presidential candidate, 232, 241, 
242, 248, 250 
defense of, 249 
opposition to, 231 
Blanc, Louis, 213 
Bluntschli, J. C. 
as authority on international law, 104 
on Lieber, 89, 123-24 
on Lieber’s part in founding of 
Institut de Droit International, 97 
Boeckh, Philipp, 25 
Boniface VIII, Pope, 191-92 
Bopp, Franz, 25 
Breckinridge, R. J., 61, 62, 64 
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Bright, John, 92 
Bristow, Benjamin, 231, 232 
Brockway, John, 10 
Brogan, Denis, 178, 179 
Brosnahan, Timothy, S.J., 39 
Brothers-in-Unity, 9 
Brown, John, 45 
Brownson, Orestes 
influence of, 139 
on legality of Constitution, 172 
on natural law, 138 
on theory of representation, 180 
political writings of, 67 
Bryant, William, 228 
Bryce, James, 177, 178, 179 
Buchanan, James 
as president, 54, 59, 83 
Connecticut Memorial sent to, 54-55 
election of, 52 
inauguration of, 53 
Bullock, Alexander, 228 
Burgess, John 
influence of Lieber on, 49 
nationalism of, 155, 156 
on origin of state, 140-41 
positivism of, 157, 158, 159, 168 
Burke, Edmund 
on business of political scientist, 222 
on representation, 176 
on traditions and institutions, 184 
political attitude of, 126 
violent revolutionists condemned by, 
210 
Bushnell, Horace, 13, 51 


Cabet, Etienne, 213 
Calhoun, John 
as Yale graduate, 33 
changing attitude of toward national- 
ism, 56 
on theory of representation, 179 
particularist doctrine of, 152 
reputation of, 74 
writings of, 1 
Calliopean Society for the Exclusive 
Membership of Southerners, 10-11 


Calvinism 
attitude of toward conversion, 13 
Connecticut Wits as followers of, 6 
doctrines of, 13, 14 
in Congregational churches, 14 
Campaign, presidential 
of 1876, 233-36 
of 1880, 239-42 
of 1884, 248-51 
Canning, George, 212 
Capital 
movements for uniting labor and, 214 
separation of labor and, 204 
Capitalism, criticisms of, 211 
Carneades, 164 
Carnegie, Andrew, 207 
Cary, Henry, 247 
Castelar, Emilio, 112 
Catholic Church as interpreter of nat- 
ural law, 138 
Catholicism, Woolsey’s attitude toward, 
53 
Catholics, objections of to religious 
services in New Haven schools, 
255-57 
Caucus system, criticism of, 182 
Chase, Salmon, 49 
Chauncey, Charles, 12, 13, 78 
Christianity, place of in society and 
state, 193 
Civil Liberty and Self Government 
in use at Yale, 85 
Woolsey’s review of, 46-47 
Civil service 
need for, 183 
need for reform in, 231, 235-36 
reform of, 260 
Civil War 
changes in New Haven during, 70-71 
conditions in the North during, 68 
economic changes after, 205 
European nations and, 92-95, 99 
increase in divorce after, 197, 198-99 
life at Yale during, 70, 71, 73-75 
matters of international law touched 
by, 92-96, 97, 99-109 
problems of North at close of, 99 
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social problems following, 197 
Woolsey on course of, 66-67, 69 
Civilization, progress of and natural 
law, 141 
Classical scholarship and criticism of 
Yale system, 30-31 
Cleveland, Grover, 248, 250 
Coeducation, 246-47 
Collectivism in nineteenth century, 
208-09 
College curriculums 
broadening of at Yale, 41-42, 43, 121, 
267-68 
modern trends in, 38 
of Yale in 1816, 9 
religion and science in, 37, 38 
Colleges 
place of religion in, 5, 9, 37, 38 
requirements for presidents of, 34 
Commager, Henry, 126 note, 194 
Commencement exercises 
at Harvard, 76 
at Yale, 73, 76 
Common goods, theory of, 217 
Communism 
as extreme form of socialism, 214-15 
comparison of with secession, 59 
effect of on production, 217 
in Virginia, 218 
inequality of, 215 
lack of incentives under, 217-18 
personal liberty and, 218-19 
present growth of, 221 
value of Woolsey’s works on, 209, 
221-22 
Woolsey on, 173 
Communism and Socialism in Their 
History and Theory, review of, 
209-10 
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authority of, 168 
nature of, 155 
See also Society 
Confiscation, Woolsey’s attitude toward, 
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Congregational churches 
Calvinistic nature of, 14 
ministerial ordination required for 
presidency of Yale College, 35 


predominance of in New England, 14 


schism in Boston, 14 
See also Calvinism 
Congregational-Federalist party. See 
Federalists 
Congregationalists 


efforts of to combat Unitarianism, 14, 


15 
predominance of in New Haven, 18 
Congress of Vienna in 1815, 80, 81 
Conkling, Roscoe, 231, 237, 244 
Connecticut 
change in divorce laws of, 201 
home of Wits, 6 
Parrington on aspects of life in, 6 
notes, 14 note 
proslavery feelings of voters in, 45 
Connecticut Colonization Society, 46 
Connecticut Memorial, 54-55 
Connecticut Wits, 6-7 
Conscription. See Military service 
Conservatism in nineteenth century, 
208 
Considerant, Victor, 213 
Constitution, power of Parliament 
unlimited by, 186-87 
Constitution of United States 
admiration for, 184 
excellence of, 187 
opinions on, 172 
secession and, 58, 62, 64 
Contract theory 
exponents of, 149-50 
rejection of by Woolsey, 148-51 
Cooper, Jacob 
as writer on Woolsey, 3 
on appearance of Woolsey after 
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on Woolsey as minister, 71-72 
on Woolsey as teacher, 42 
on Woolsey’s impression, 41 
Cornell, Ezra, 254 
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Cuba, Spanish rule in, 111 

Curtis, George Ticknor, 62, 114 

Curtis, George William, 248, 259 

Cushing, Caleb, 107 


Dana, Richard 
editor of Elements of International 
Law, 98-99 
on Alabama claims, 105 
on Virginius incident, 114 
Daniel, Peter, 55 
Dante, 196 
Danube River, navigation of, 80-81 
Darwinism 
decline of, 191 
effect of on religion, 37 
effects of on industry, 206 
popularity of social in nineteenth 
century, 155, 195 
secularism of, 196 
Davis, Bancroft, 105, 107 
Davis, Henry, 152 
Day, Jeremiah, 19, 22, 34, 262 
Democracy 
changes achieved by, 203 
extreme tendencies of, 187-88 
Democratic party 
charges of against Lincoln, 68 
Douglas as leader in, 50, 52 
platform of in 1864, 69-70 
Woolsey’s criticism of, 235 
Denison, John, 14, 19-20 
De Voto, Bernard, 32 
Dewey, John, 168 
Diman, J. K., 175 
Divinity School of Yale, 16, 268 
Divorce 
in Protestant states, 199 
increase in, 201 
increase in after Civil War, 197, 198- 
99 
nineteenth-century ratio of to mar- 
riages, 198 


Woolsey on grounds for and remar- 
riage after, 199-200 
Divorce and Divorce Legislation, value 
Gr i227 20) 
Divorce laws 
need for reform in, 200-01 
reform of in Connecticut, 201 
Divorce rates, 198, 201 
Doctrine of rights. See Nateral law 
Dooley, Mr., 54 
Douglas, Stephen, 49-50 
Dred Scott decision, 48, 53-54 
Dunning, William, 1, 2 note, 195 
Dwight, Theodore 
as member of Federalist party, 6, 7 
as one of Connecticut Wits, 6, 7 
opposition of to slavery, 22-23 
Dwight, Timothy (the elder) 
as one of Connecticut Wits, 6 
as president of Yale College, 4, 5, 34 
opposition of to slavery, 22-23 
Dwight, Timothy (the younger) 
address of at Woolsey’s funeral, 269 
description of Woolsey by, 40 
on teaching methods of Woolsey, 42- 
43 
on Woolsey as professor at Yale, 31- 
32 
work of on revision of New Testa- 
ment, 262 


Eaton, Dorman, 259, 260 
Education 
for service to state, 119-20 
in political science, 119-20 
of Negroes and Woolsey’s interest 
in, 145, 245 
place of political science in, 117-19 
Edwards, Jonathan, 4, 5, 13, 15 note 
Einstein, Albert, 209 
Election, presidential. See Campaign, 
presidential 
Elective education 
experiments with, 39 
opposition of Woolsey to, 37 
Elements of International Law, 85-86, 
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Eliot, Ellsworth, 37, 39 
Elm City. See New Haven 
Emancipation of slaves, Woolsey on, 
45, 55 
Emancipation proclamation, Woolsey’s 
approval of, 67, 68 
Emerson, Ralph, 48 
Enfantin, Barthélemy, 213 
England 
absence of residential requirements 
for representatives in, 177-78 
actions of in Civil War, 92-94, 99- 
102, 106 
constitution of founded on will of 
people, 186-87 
settlement claims against at Geneva, 
106-09 
study of politics in, 125 
utilitarianism in, 128, 129 
Environmental determinism, dangers 
of, 192 
Epicurus, 164 
Europe 
actions of in Civil War, 92-95, 99 
Woolsey’s travels and study in, 24-27 
European nationalities, Woolsey’s com- 
ments on, 26 
European scholarship compared with 
American, 35-36 
Evangelical Alliance, 262 
Evarts, William 
American counsel at Geneva tri- 
bunal, 107, 108 
as secretary of state, 236 
on military service of Yale men, 34 
note 
on Virginius incident, 113 
reaction of to fisheries award, 115 
Everett, Edward, 21, 39-40, 51 
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as early form of society, 198 
disappearance of industrial, 204 
primeval nature of, 139 
Federalists 
and Connecticut Wits, 6 
influence of on Woolsey, 4, 6-7 
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opposition of to War of 1812, 7-8 
predominance of Congregationalists 
among, 8 
Felton, C. C., 29 
Field, David, 110 
Fillmore, Millard, 52 
Finch, Francis, 261 
Finch, George, 85 note, 90 
Fisher, George, on Woolsey, 3, 24, 30- 
31, 262, 263, 266 
Fisheries, American use of Canadian, 
114-15 
Fitzpatrick, Jeremiah, 256 
Flynn, John, 39 
Forbes, John, 113 
Ford, Henry, 168 
Foreign Enlistment Act, 102 
Foster, Emory, letter of Woolsey to, 240 
Fourier, Frangois, 213 
Fourierists, 207 
France 
actions of in Civil War, 92, 93 
socialism in, 213-15 
Freidel, Frank, 2 
Frémont, John, 52 
French Revolution, 211-12 
Fugitive Slave Act of 1850, 48, 49 


Garfield, James, 121, 242, 243, 244 
Garrison, William, 45, 46 
General Orders No. 100, 95 
Geneva tribunal 
settlement of Alabama claims by, 
106-09 
Woolsey on, 109, 110 
German scholarship, influence of in 
America, 122-24 
Gettell, Raymond, 135 
Gierke, Otto von, 123 
Gilman, Daniel, 44, 49 
Godkin, Edwin, 248 
Godwin, Parke, 225-28, 230 
Good, existence of objective, 162-63 
Government 
balance between central and local, 
59-60, 152-53, 160 
effectiveness of, 210-11 


forms of, 174-75 
Jeffersonian versus Hamiltonian 
theories of, 160-61 
judgment of, 194 
problems of, 175-76 
reform needed in, 183 
representative form of, 176-81 
Grant, Ulysses, 195, 239, 240, 241, 244- 
45 
Grant administration, corruptions of, 
226-28 
Grapevine Camp, 70-71 
Great Britain. See England 
Greek scholarship, Woolsey’s contribu- 
tion to, 28-29 
Greenfield Hill, Woolsey educated at, 7 
Grotius, 48 
Guiteau, Charles, 242 


Habeas corpus, reaction to suspension 
of, 59-60, 67 
Haddow, Anna, 85, 119 
Hadley, Arthur, 35, 66, 201, 262 
Hadley, Morris, 72 
Hamilton, Alexander, 1 
Hamiltonian Federalist school of poli- 
tics, 4 
Hamiltonian versus Jeffersonian the- 
ories of government, 160-61 
Hancock, Winfield, 242 
Harrison, Benjamin, 4 
Hart, Albert, 194 
Hartford Convention, 8 
Hartford Wits, 6-7 
Harvard, John, 5 
Harvard College 
commencement exercises of 1865 at, 
76 
emphasis on clerical training at, 5 
student life at, 20 
Harwood, Edwin, 256 
Hayes, Rutherford 
as president, 12, 145, 237-38 
nomination of, 232-33, 236 
reform policy of, 236, 238 
Woolsey’s support of, 233, 234-35, 236 
Heffter, August, 123 


Hegel, Georg, 157, 158 
Hegelianism, 172, 220 
Hendricks, Thomas, 113 
Henry, Patrick, 62 
Heraclitus, 130 
Hermann, Godfrid, 25 
Hexahedron club, 10 
Hillard, George, 40-41 
History, Woolsey’s interest in, 41 
Hitchcock, Edward, 51 
Hoar, E. Rockwood, 240 
Hobbes, Thomas 
and false theories of natural law, 
131, 132, 164 
as positivist, 88, 89 
as state absolutist, 138 note 
contractarian philosophy of, 148, 149, 
150 
state-of-nature theory of, 136 
Woolsey’s criticism of, 145 
Hofstadter, Richard 
criticism of Sumner by, 190, 191 
criticism of Webster by, 56 
on Industrial Revolution, 203, 205-07 
Holmes, Oliver, 168 
Hopkins, Lemuel, 6 
Hopkins, Mark, 51, 110, 121 
Hopkins Grammar School, 7 
Hopkinsians, 15 
House of Commons, growth of, 186-87 
Hubbard, William, 21-22 
Human nature, Woolsey’s concept of, 
136-37 
Human rights 
concepts of, 143-45 
origin of, 136, 139-40, 142-43 
Humboldt, William von, 169 
Hume, David, 132, 164 
Humphreys, David, 6 
Hurd, John, 172 


Icarians, 207 
Immigration, effect of on population, 
246 
Independent, antislavery weekly, 46 
Independent Reform Conference 
inauguration of, 228-30 
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public service of, 232 
recommendations of, 230-31 
success of, 233 
Individual. See Man 
Individualism 
broadening of in nineteenth century, 
202 
in eighteenth century, 167 
See also State, individual and 
Industrial Revolution and social 
changes, 203-07 
Innocent III, Pope, 191 
Institut de Droit International, found- 
ing of at Ghent in 1873, 97, 110 
Institutions 
growth of, 184, 185-87 
jury as, 188 
International arbitration, Geneva tri- 
bunal as experiment in, 109 
International Association of Laborers, 
214 
International Copyright Bill, 116 
International law 
balance of power as principle of, 
Lhe 
definition of, 87 
interest of Woolsey in, 43, 55, 57, 66 
lack of adequate sanctions in, 90-91 
matters of connected with Civil War, 
92-96, 97, 99-109 
natural law as basis of, 87-88 
necessity of education in principles 
of, 90-91 
study of in American colleges after 
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teaching of in nineteenth century, 78- 
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texts used in teaching of, 120 
Woolsey as authority on, 66, 99, 116 
Woolsey on, 78-116 
International problems, settlement of 
by peaceful means, 110 
International relations in nineteenth 
century, 79 
Intoxicants 
abundant use of in New Haven, 18 
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Introduction to the Study of Interna- 
tional Law 
dedication of to Lieber, 84-85 
purpose of, 85-86 
review of, 86 
revisions of, 87, 95-96, 97, 116 
subjects treated in, 86, 87-89 
success of, 85 
wide use of, 79 
Isham, Chester, 10, 13, 15 
Itajuba, Vicomte d’, 106 


Jackson, Andrew, 59, 64 

Jacobinism, 214 

Jameson, John, 172 

Jefferson, Thomas, 1, 4, 149 note 

Jeffersonian versus Hamiltonian the- 
ories of government, 160-61 

Jellinek, Adolf, 123 

Jenks, Jeremiah, 168 

Jocelyn, portrait of Woolsey by, 40 

Johnson, Reverdy, 110, 113 

Johnson-Clarendon Convention, 100 

Jurisprudence, analytical school of, 157 

Jury system, 188 


Kansas, civil war in between free-state 
and proslavery parties, 54-55 

Kansas-Nebraska Bill, 49-52 

Kant, Immanuel, 165 

Kantianism, 132-33 

Kemble, Gouverneur, 113 

Key, David, 236 

Know-Nothing party, 52-53 


Labor 
movements for uniting capital and, 
214 
separation of capital and, 204 
Labor unions as aid to social reform, 
210 
Laissez-faire theory 
in nineteenth century, 155, 202, 208 
Woolsey on, 169, 170, 171, 189 
La Mennais, Félicité, 213 
Law. See International law; Natural 
law; Positive law 


Legislature 
advantage of bicameral, 180-81 
in England, 186-87 
methods of selecting candidates for, 
182-83 
Leroux, Pierre, 213 
Lewis, Edward, 132-33, 161 
Liberal republicanism of Woolsey, 
224-60 
Liberalism of Woolsey, 155, 157, 159- 
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Liberal-progressive theory in nineteenth 
century, 208 
Lieber, Francis 
admiration of for Woolsey, 61 
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56-57 
as author of Civil Liberty and Self 
Government, 46, 85 
as author of General Orders No. 100, 
95 
as writer in political-science field, 
Te al43 
Bluntschli on, 89, 123-24 
early life of, 2 
friendship between Woolsey and, 48, 
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tional Law dedicated to, 84-85 
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on natural law, 130 
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International, 97 
patriotism of, 61 
reaction of to review of Civil Liberty, 
48 
refusal of to support slavery, 48, 60, 
68 
Woolsey’s editions of works of, 122 
Lincoln, Abraham 
April 1861 proclamation of, 92 
belief of in conspiracy among slave- 
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debates of with Senator Douglas, 49- 
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habeas corpus suspended by, 59 
opposition of both parties to renomi- 
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“pacific blockade” of, 101 
surrender of 7rent men authorized 
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Lincoln-Douglas debates, 49-50 
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Lorimer, James, 143 
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as political being, 148-50 
freedom of, 169-70 
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state, 170, 196 
nature of, 140, 142-43, 145, 147, 148, 
151, 169, 171-72 
Manchester school of economics, 164 
Marcy, William, 83, 96 
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change in attitude toward, 198 
contractual nature of, 200 
See also Divorce 
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Marx, Karl, 164, 172, 214, 216, 221 
Marxists, fatalism of, 220 
Mason, J. M., 93, 95 
Merriam, Charles 
on Industrial Revolution, 205 
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Middle Ages, political theory of, 191-92 
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note, 70, 74 

Mill, John, 169 
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Missouri Compromise, 49, 50, 53 
Money, standardization of, 246 
Monroe Doctrine, 64, 79, 92, 93 
Montesquieu, Charles de 

Persian Letters of, 88 

Spirit of the Laws of, 175 
Moral law, attitudes toward, 165 
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Murphy, Patrick, 256 


National defense, 193, 245 
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application of under changing con- 
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as source of states’ authority, 163-64 
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repudiation of by positivists, 88, 157- 
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works, 133-34, 135 
Woolsey on, 81-82, 87-89, 136-37, 138 
Woolsey’s substitution of “doctrine 
of rights” for, 135-36 
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denial of, 168-69 
Woolsey’s explanation of, 136, 140 
Negroes 
Antislavery Association and, 23 
denial of suffrage to, 46-47 
plan for universal suffrage of, 237 
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Neutrality proclamation of Great 
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divorce rate of 1878 in, 198 
importance of religion in, 14 
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Woolsey’s views on, 124-25, 126 
writers in field of, 1-2, 143, 157 
Political Science or The State Theoret- 
ically and Practically Considered 
contents of, 127-31, 146, 174, 191-93 
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